CODE OF PROFESSIONAL RESPONSIBILITY

PREFACE

The Canons of this Code are statements of axiomatic norms, expressing in genera terms the
gandards of professona conduct expected of lawyers in their reationships with the public, with the
legd sysem, and with the legd professon. They embody the generd concepts from which the Ethica
Congderations and the Disciplinary Rules are derived.

The Ethicd Condderations are aspirationd in character and represent the objectives toward
which every member of the professon should strive. They condtitute a body of principles upon which
the lawyer can rely for guidance in many specific Stuations.

The Disciplinary Rules, unlike the Ethicd Consderations, are mandatory in character. The
Distiplinay Rules gate the minimum level of conduct below which no lawyer can fal without being
subject to disciplinary action.

[Effective: July 15, 1974]



CANON 1

A Lawyer Should Assist in Maintaining the Integrity
and Competence of the Legal Profession

ETHICAL CONSIDERATIONS

EC 1-1 A basc tenet of the professond responshility of lawyers is that every person in our society
should have ready access to the independent professonal services of a lawyer of integrity and
competence.  Maintaining the integrity and improving the competence of the bar to meet the highest
dandardsisthe ethical responshility of every lawyer.

EC 1-2 The public should be protected from those who are not qualified to be lawyers by reason of a
deficiency in education or mora standards or of other relevant factors but who nevertheless seek to
prectice law. To assure the maintenance of high mord and educationd dandards of the legd
professon, lawyers should affirmatively assst courts and other appropriate bodies in promulgating,
enforcing, and improving requirements for admisson to the bar. In like manner, the bar has a positive
obligation to ad in the continued improvement of al phases of pre-admisson and post-admisson legd
educstion.

EC 1-3 Before recommending an agpplicant for admisson, a lavyer should satisfy himsdf that the
goplicant is of good mord character. Although a lawyer should not become a sdf-appointed
investigator or judge of gpplicants for admisson, he should report to proper officids dl unfavorable
information he possesses relaing to the character or other quaifications of an gpplicant.

EC 1-4 Theinteyrity of the professon can be maintained only if conduct of lawyers in violation of the
Disciplinary Rules is brought to the attention of the proper officids. A lawyer should reved voluntarily
to those officids dl unprivileged knowledge of conduct of lawyers which he believes dearly to be in
violation of the Disciplinary Rules. If in the course of an investigation by a grievance or ethics committee
of a bar association or by the office of disciplinary counsd it is found that persons involved in the
investigation may have violated federd or sate crimind Satutes, it isthe duty of the investigatory agency
to notify the appropriate law enforcement or prosecutorid authority of such dleged crimind violation. A
lawyer should, upon request, serve on and assst committees and boards having responsbility for the
adminidration of the Disciplinary Rules,

EC 1-5 A lawyer should maintain high standards of professiona conduct and should encourage fellow
lawvyersto do likewise. He should be temperate and dignified, and he should refrain from dl illegd and
moraly reprehengble conduct. Because of his pogtion in society, even minor violations of law by a
lawvyer may tend to lessen public confidence in the legd professon. Obedience to law exemplifies
respect for law. To lawyers especidly, respect for the law should be more than a platitude.



EC 1-6 An gpplicant for admisson to the bar or a lawyer may be unqudified, temporarily or
permanently, for other than mora and educationa reasons, such as menta or emationd ingtability.

Lawyers should be diligent in taking steps to see that during a period of disqudification such person is
not granted a license or, if licensed, is not permitted to practice. In like manner, when the
disqudification has terminated, members of the bar should assst such person in being licensed, or, if
licensed, in being restored to hisfull right to practice.

[Effective: October 5, 1970; EC 1-4 amended effective June 11, 1979.]



DISCIPLINARY RULES

DR 1-101. MAINTAINING INTEGRITY AND COMPETENCE OF THE LEGAL
PROFESSION.

(A) A lawyer is subject to discipline if he has made a maeridly fdse satement in, or if he
has ddiberately faled to disclose a materid fact requested in connection with, his applicaion for
admission to the bar.

(B) A lawyer shdl not further the application for admission to the bar of another person
known by him to be unqualified in respect to character, education, or other relevant attribute.

[Effective: October 5, 1970.]



DR 1-102. MISCONDUCT.
(A) A lawvyer sdl not:

@ Violate aDisciplinary Rule or, asajudicia candidate as defined in Canon 7 of the Code
of Judicid Conduct, the provisions of the Code of Judicial Conduct applicable to judicia candidates.

2 Circumvent a Disciplinary Rule through actions of another.

3 Engageinillegd conduct involving mord turpitude.

4 Engage in conduct involving dishonesty, fraud, deceit, or misrepresentation.

) Engage in conduct thet is prejudicid to the adminigration of justice.

(6) Engage in any other conduct that adversdy reflects on the lawyer's fitness to practice

(B) A lawyer shdl not engage, in a professona capacity, in conduct involving discrimination
prohibited by law because of race, color, reigion, age, gender, sexud orientation, nationa origin, marita
datus, or disability. This prohibition does not apply to alawyer's confidentid communication to aclient

or preclude legitimate advocacy where race, color, reigion, age, gender, sexud orientation, nationa
origin, maritd satus, or disability is relevant to the proceeding where the advocacy is made.

[Effective: October 5, 1970; amended effective duly 1, 1994; July 1, 1995.]



DR 1-103. DISCLOSURE OF INFORMATION TO AUTHORITIES.

(A) A lawyer possessng unprivileged knowledge of a violation of DR 1-102 shdl report
such knowledge to atribuna or other authority empowered to investigate or act upon such violation.

(B) A lawyer possessing unprivileged knowledge or evidence concerning another lawyer or
a judge shdl reved fully such knowledge or evidence upon proper request of a tribund or other
authority empowered to investigate or act upon the conduct of lawyers or judges.

(C©)  Any knowledge obtained by a member of a committee or subcommittee of a bar
asociation, or by a member, employee, or agent of a non-profit corporation established by a bar
asociation, designed to assigt lawyers with substance-abuse problems shal be privileged for dl
purposes under DR 1103, provided the knowledge was obtained while the member, employee, or
agent was performing duties as a member, employee, or agent of the committee, subcommittee, or nor+
profit corporation.

[Effective: October 5, 1970; amended effective June 17, 1987; September 1, 1995.]



DR 1-104. DISCLOSURE OF INFORMATION TO THE CLIENT.

(A) A lawyer shdl inform a dlient a the time of the client’s engagement of the lawyer or a
any time subsequent to the engagement if the lawyer does not maintain professond liability insurance in
the amounts of a least one hundred thousand dollars per occurrence and three hundred thousand
dollars in the aggregate or if the lawyer's professond liability insurance is terminated. The notice shall
be provided to the client on a separate form set forth following this rule and shdl be sgned by the client.

(B) A lawyer shdl mantain a copy of the notice Sgned by the client for five years after
termination of representation of the client.

(C)  The notice required by divison (A) of this rule shdl not apply to a lavyer who is
engaged in ether of the following:

Q) Rendering legd sarvicesto a governmentd entity that employs the lawyer;

2 Rendering legd servicesto an entity that employs the lawyer asin-house counsd.

NOTICE TO CLIENT
Required by DR 1-104
Ohio Code of Professional Responsibility

Pursuant to DR 1-104 of the Ohio Code of Professond Responsibility, | am required to notify
you that | do not maintain professona liability (mdpractice) insurance of at least $100,000 per
occurrence and $300,000 in the aggregate.

Attorney's Signature

CLIENT ACKNOWLEDGEMENT

| acknowledge receipt of the notice required by DR 1-104 of the Ohio Code of Professiond
Responshility that [insert attorney’s name] does not maintan professond liadility (mapractice)
insurance of at least $100,000 per occurrence and $300,000 in the aggregate.

Client's Sgnature




Date

[Effectiver duly 1, 2001]



CANON 2

A Lawyer Should Assist the Legal Profession
in Fulfilling Its Duty to Make Legal Counsel Available

ETHICAL CONSIDERATIONS

EC 2-1 The need of members of the public for lega services is met only if they recognize their legd
problems, appreciate the importance of seeking assistance, and are able to obtain the services of
acceptable legd counsd. Hence, important functions of the legd professon are to educate laymen to
recognize their legd problems, to facilitate the process of intdligent selection of lawyers, and to assst in
making legd sarvicesfully avalable.

Recognition of Legal Problems

EC 2-2 Thelegd professon should assist laymen to recognize legd problems because such problems
may not be sdf-reveding and often are not timely noticed. Therefore, lawyers acting under proper
auspices should encourage and participate in educationd and public relations programs concerning our
lega system with particular reference to legd problems that frequently arise. Such educationda programs
should be motivated by a desire to benefit the public rather than to obtain publicity or employment for
particular lawyers. Examples of permissble activities include preparation of inditutiona advertisements
and professond articles for lay publications and participation in seminars, lectures, and civic programs.
But alawyer who participates in such activities should shun persona publicity.

EC 2-3 Whether a lawyer acts properly in volunteering advice to a layman to seek legd services
depends upon the circumstances. The giving of advice that one should take legd action could well bein
fulfillment of the duty of the legd professon to assst laymen in recognizing legd problems. The adviceis
proper only if motivated by a desre to protect one who does not recognize that he may have legd
problems or who isignorant of hislegd rights or obligations. Hence, the advice isimproper if motivated
by a desre to obtain persona benefit, secure persond publicity, or cause litigation to be brought merely
to harass or injure another.

EC 2-4 Since motivation is subjective and often difficult to judge, the motives of a lawyer who
volunteers advice likely to produce legd controversy may well be suspect if he receives professond
employment or other benefits as aresult. A lawyer who volunteers advice that one should obtain the
sarvices of alawyer generdly should not himsdf accept employment, compensation, or other benefit in
connection with that matter. However, it is not improper for a lawyer to volunteer such advice and
render resulting legd services to close friends, relatives, former clients (in regard to matters germane to
former employment), and regular clients.



EC2-5 A lavyer who writes or spegks for the purpose of educating members of the public to
recognize their legd problems should carefully refrain from giving or gppearing to give a generd solution
goplicable to dl gpparently smilar individud problems, snce dight changesin fact Stuations may require
amaerid variance in the applicable advice; otherwise, the public may be mided and misadvised. Taks
and writings by lawyers for laymen should caution them not to attempt to solve individua problems upon
the basis of the information contained therein,

Selection of a Lawyer: Generally

EC 2-6 Formerly a potentid client usudly knew the reputations of loca lawyers for competency and
integrity and therefore could sdlect a practitioner in whom he had confidence. This traditiona selection
process worked well because it was initiated by the client and the choice was an informed one.

EC 2-7 Changed conditions, however, have serioudy redtricted the effectiveness of the traditiona

selection process.  Often the reputations of lawyers are not sufficiently known to enable laymen to make
intelligent choices. The law has become increasingly complex and specidized. Few lawyers are willing
and competent to ded with every kind of legad matter, and many laymen have difficulty in determining
the competence of lawyers to render different types of legd services. The sdlection of lega counsd is
paticularly difficult for trandents, persons moving into new aress, persons of limited education or
means, and others who have little or no contact with lawyers.

EC 2-8 Sdection of a lawyer by a layman often is the result of the advice and recommendation of
third parties--relatives, friends, acquaintances, business associates, or other lawyers. A layman is best
served if the recommendation is disinterested and informed. In order that the recommendation be
disnterested, a lawyer should not seek to influence another to recommend his employment. A lawyer
should not compensate another person for recommending him, for influencing a prospective client to
employ him, or to encourage future recommendations.

Selection of a Lawyer: Professional Notices and Listings

EC 2-9 Methods of advertisng that are fase, mideading or deceptive should be and are prohibited.
However, the Disciplinary Rules recognize the vaue of giving assstance in the sdection process through
forms of advertisng.

EC 2-10 The name under which a lawyer conducts his practice may be a factor in the sdection
process. The use of atrade name or an assumed name could midead laymen concerning the identity,
respongbility, and datus of those practicing thereunder. Accordingly, a lawyer in private practice
should practice only under his own name, the name of a lavyer employing him, a partnership name
composed of the name of one or more of the lawyers practicing in a partnership, or, if permitted by law,
in the name of a professond legd corporation, which should be clearly designated as such. For many
years some law firms have used a firm name retaining one or more names of deceased or retired
partners and such practice is not improper if the firm is a bona fide successor of a firm in which the
deceased or retired person was a member, if the use of the name is authorized by law or by contract,



and if the public is not mided thereby. However, the name of a partner who withdraws from a firm but
continues to practice law should be omitted from the firm name in order to avoid mideading the public.

EC 2-11 A lawyer occupying ajudicid, legidative, or public executive or adminidrative position who
has the right to practice law concurrently may dlow his name to remain in the name of the firm if he
actively continues to practice law as a member thereof. Otherwise, his name should be removed from
the firm name, and he should not be identified as a past or present member of the firm; and he should
not hold himsdlf out as being a practicing lawyer.

EC 2-12 In order to avoid the possihility of mideading persons with whom he dedls, alawyer should be
scrupulous in the representation of his professond satus. He should not hold himsdf out as being a
partner or asociate of a law firm if he is not one in fact, and thus should not hold himsdf out as a
partner or associate if he only shares offices with another lawyer.

EC 2-13 In someingances, alawyer confines his or her practice to a particular fidld of law. Except as
provided in the Rules for the Government of the Bar of Ohio, alawyer should not be permitted to hold
himsdf or hersdf out as a specidig or as having specid training or ability, other than in the higoricaly
excepted fields of admiraty, trademark, and patent law.

EC 2-14 The legd professon has developed lawyer referra systems designed to ad individuas who
ae adle to pay fees but need assstance in locating lawyers competent to handle their particular
problems. Use of a lawyer referrd system enables a layman to avoid an uninformed selection of a
lawvyer because such a system makes posshble the employment of competent lawvyers who have
indicated an interest in the subject matter involved. Lawyers should support the principle of lawyer
referrd systems and should encourage the evolution of other ethicd plans which ad in the sdection of
qudified counsd.

Financial Ability to Employ Counsel: Generally

EC 2-15 The legd professon cannot remain a viable force in fulfilling its role in our society unless its
members receive adequate compensation for services rendered, and reasonable fees should be charged
in appropriate cases to clients able to pay them. Nevertheless, persons unable to pay al or a portion of
a reasonable fee should be able to obtain necessary legd services, and lawyers should support and
paticipate in ethica activities designed to achieve that objective.

Financial Ability to Employ Counsel: Persons Able to Pay Reasonable Fees

EC 2-16 The determination of a proper fee requires consderation of the interests of both client and
lavyer. A lawyer should not charge nore than a reasonable fee, for excessve cost of lega service
would deter laymen from utilizing the lega system in protection of ther rights. Furthermore, an
excessve charge abuses the professona relationship between lawyer and client. On the other hand,
adequate compensation is necessary in order to enable the lawyer to serve his client effectively and to
preserve the integrity and independence of the profession.



EC 2-17 The determination of the reasonableness of a fee requires consderation of al reevant
circumstances, including those stated in the Disciplinary Rules. The fees of alawyer will vary according
to many factors, including the time required, his experience, ability, and reputation, the nature of the
employment, the responghility involved, and the results obtained. Suggested fee schedules and
economic reports of state and locd bar associations provide some guidance on the subject of
reasonable fees. It is a commendable and longstanding tradition of the bar that specid consderaionis
given in the fixing of any fee for services rendered a brother lavyer or amember of hisimmediate family.

EC 2-18 As soon as feasble after a lawyer has been employed, it is desirable that he reach a clear
agreement with his client as to the basis d the fee charges to be made. Such a course will not only
prevent later misunderstanding but will dso work for good relaions between the lawyer and the client.
It is usudly beneficid to reduce to writing the understanding of the parties regarding the fee, particularly
when it is contingent. A lawyer should be mindful that many persons who desire to employ him may
have hed little or no experience with fee charges of lawyers, and for this reason he should explain fully to
such persons the reasons for the particular fee arrangement he proposes.

EC 2-19 Contingent fee arrangements in civil cases have long been commonly accepted in the United
States in proceedings to enforce clams. The historical bases of their acceptance are that (1) they often,
and in avariety of circumstances, provide the only practical means by which one having a clam againgt
another can economicaly afford, finance, and obtain the services of a competent lawyer to prosecute his
clam, and (2) a successful prosecution of the claim produces a res out of which the fee can be paid.

Although alawyer generdly should decline to accept employment on a contingent fee basis by one who
is able to pay a reasonable fixed feg, it is not necessarily improper for a lawyer, where judtified by the
particular circumstances of a case, to enter into a contingent fee contract in a civil case with any client
who, after being fully informed of al reevant factors, desres that arrangement. Because of the human
relationships involved and the unique character of the proceedings, contingent fee arrangements in

domestic relations cases are rardly judified. In adminigtrative agency proceedings contingent fee

contracts should be governed by the same considerations as in other civil cases. Public policy properly
condemns contingent fee arrangements in crimind cases, largdy on the ground that legal services in

criminal cases do not produce ares with which to pay the fee.

EC 2-20 A lawyer should not accept compensation or any thing of vaue incident to his employment or
sarvices from one other than his dient without the knowledge and consent of his client after full
disclosure.

EC 2-21 Without the prior consent of his or her client, a lawyer should not associate in a particular
meatter another lawyer outside hisor her firm. A fee may properly be divided between lawyers properly
associaed if: (1) the divison isin proportion to the services performed or, if agreed to in writing by the
client, dl of the lawyers assume responsihility for representing the client; (2) the terms of the fee divison
and the identity of al lawyers sharing in the fee are disclosed in writing to the client prior to obtaining the
client's consent; and (3) the total fee is reasonable.



EC 2-22 A lawyer should be zedlous in his efforts to avoid controversies over fees with clients and
should attempt to resolve amicably any differences on the subject. He should not sue a client for afee
unless necessary to prevent fraud or gross imposition by the client.

Financial Ability to Employ Counsel: Persons Unable to Pay Reasonable Fees

EC 2-23 A layman whose financid ability is not sufficient to permit payment of any fee cannot obtain
legal services, other than in cases where a contingent fee is appropriate, unless the services are provided
for him. Even a person of moderate means may be unable to pay a reasonable fee which is large
because of the complexity, novdty, or difficulty of the problem or smilar factors.

EC 2-24 Hidoricdly, the need for legd services of those unable to pay reasonable fees has been met in
pat by lavyers who donated their services or accepted court appointments on behdf of such
individuds. The basic responshility for providing legd services for those unable to pay ultimatdy rests
upon the individu lawyer, and persond involvement in the problems of the disadvantaged can be one
of the most rewarding experiences in the life of a lawyer. Every lawyer, regardless of professond

prominence or professond workload, should find time to participate in serving the disadvantaged. The
rendition of free lega services to those unable to pay reasonable fees continues to be an obligation of
each lawyer, but the efforts of individud lawyers are often not enough to meet the need. Thus it has
been necessary for the profession to inditute additiona programsto provide lega services. Accordingly,
legd ad offices, lawyer referrd services, and other related programs have been developed, and others
will be developed, by the profession. Every lawyer should support al proper efforts to meet this need
for lega services.

Acceptance and Retention of Employment

EC 2-25 A lawyer is under no obligation to act as adviser or advocate for every person who may wish
to become his client; but in furtherance of the objective of the bar to make legd servicesfully available,
a lavyer should not lightly decline proffered employment.  The fulfillment of this objective requires
acceptance by alawyer of his share of tendered employment which may be unattractive both to him and
the bar generdly.

EC 2-26 Higory is replete with instances of distinguished and sacrificid services by lawyers who have
represented unpopular clients and causes. Regardiess of his persond fedings, a lawyer should not
decline representation because aclient or acause is unpopular or community reaction is adverse.

EC 2-27 The persond preference of a lawyer to avoid adversary dignment againgt judges, other
lavyers, public officids, or influentid members of the community does not judtify his igection of
tendered employment.

EC 2-28 When a lawyer is appointed by a court or requested by a bar association to undertake
representation of a person unable to obtain counsel, whether for financial or other reasons, he should
not seek to be excused from undertaking the representation except for compelling reasons. Compelling



reasons do not include such factors as the repugnance of the subject matter of the proceeding, the
identity or pogtion of a person involved in the case, the beief of the lawyer thet the defendant in a
crimina proceeding is guilty, or the belief of the lawyer regarding the merits of the civil case.

EC 2-29 Employment should not be accepted by a lawyer when he is unable to render competent
service or when he knows or it is obvious that the person seeking to employ him desires to indtitute or
maintain an action merely for the purpose of harassing or mdicioudy injuring ancther. Likewise, a
lavyer should decline employment if the intengty of his persond feding, as disinguished from a
community attitude, may impair his effective representation of a prospective dient. If alawyer knows a
client has previoudy obtained counsd, he should not accept employment in the matter unless the other
counsel gpproves or withdraws, or the client terminates the prior employment.

EC 2-30 Full avallahility of legd counsd requires both that persons be able to obtain counsd and that
lavyers who undertake representation complete the work involved. Tria counsel for a convicted
defendant should continue to represent his client by advising whether to take an apped and, if the
gpped is prosecuted, by representing him through the appeal unless new counsd is subtituted or
withdrawal is permitted by the gppropriate court.

EC 2-31 A decison by a lawyer to withdraw should be made only on the bass of compeling
circumstances, and in a matter pending before a tribuna he must comply with the rules of the tribuna
regarding withdrawd. A lawyer should not withdraw without consdering carefully and endeavoring to
minimize the possible adverse effect on the rights of his client and the possibility of prgudice to his client
asaresult of hiswithdrawd. Even when he justifiably withdraws, alawyer should protect the welfare of
his dient by giving due notice of his withdrawal, suggesting employment of other counsel, ddlivering to
the client al papers and property to which the client is entitled, cooperating with counsel subsequently
employed, and otherwise endeavoring to minimize the possbility of herm. Further, he should refund to
the client any compensation not earned during the employment.

EC 2-32 Asaparty of the lega professon's commitment to the principle that high qudity legd services
should be available to dl, atorneys are encouraged to cooperate with qudified legd assistance
organizations providing prepaid legd services. Such participation should at dl times be in accordance
with the badic tenets of the professon: independence, integrity, competence and devation to the
interests of individud clients. An attorney so participating should make certain tha his reationship with
a qudified legd assstance organization in no way interferes with his independent, professond
representation of the interests of the individud dlient. An atorney should avoid Stuations in which
officids of the organization who are not lawyers attempt to direct atorneys concerning the manner in
which lega services are performed for individud members, and should dso avoid Stuations in which
congderations of economy are given undue weight in determining the attorneys employed by an
organization or the legal services to be performed for the member or beneficiary rather than competence
and qudity of service. An atorney interested in maintaining the historic traditions of the profession and
preserving the function of a lawyer as a trusted and independent advisor to individud members of
society should carefully assess such factors when accepting employment by, or otherwise participating



in, a particular qudified legd assistance organization, and while so participating should adhere to the
highest professional standards of effort and competence.

[Effective: October 5, 1970; EC 233 adopted effective October 20, 1975; EC 2-3 and 2-9
amended effective March 1, 1986; EC 210 repealed and EC 211 to EC 233 renumbered
effective March 1, 1986; EC 2-13 amended effective January 1, 1993



DR 2-101. PUBLICITY.

(A) A lawyer shdl not, on his or her own behdf or that of a partner, associate, or other
lawyer affiliated with the lawyer or the lawyer's firm, use, or participate in the use of, any form of public
communication, including direct mall solicitation, that:

@ Contains any fdse, fraudulent, mideading, deceptive, salf-laudatory, or unfair statement;

2 Seeks employment in connection with matters in which the lawyer or law firm does not
intend to actively participate in the representation, but that the lawyer or law firm intends to refer to
other counsdl, except that this provison shal not gpply to organizations defined in DR 2-103(D)(1);

3 Contains any testimonid of past or present clients pertaining to the lawyer's capahility;

4 Contains any clam thet is not verifiable;

) Contains characterizations of rates or fees chargeable by the lawyer or law firm, such as
"cut-rate”  “lowes," "giveaway," "bedow cod,” "discount,” and "specid;" however, use of
characterizations of rates or fees such as "reasonable’ and "moderate’ is acceptable.

(B)  Subject to the limitations contained in these rules:

@ A lawyer or law firm may advertise services through newspapers, periodicas, trade
journds, "shoppers™ and smilar print media, outdoor advertisng, radio and televison, and written

communication.

2 A lawyer or law firm may permit or purchase incluson of information in a telephone or
city directory, subject to the following standards:

@ The lawyer's or the firm's name, address, and telephone number may be listed
aphabeticdly in the resdentia, business, or classfied sections.

(b) Ligting or digplay advertisng in the classfied section shdl be limited to one or more of
the fallowing:

0] under the generd heading "Lawyers’ or "Attorneys,"

(i) if alawyer or afirm meets the requirements of DR 2-105(A)(1), under the classfication
or heading identifying the field or area of practice in which the lawyer or firmis so qudified;

(i) under a classfication or heading thet identifies the lawyer or firm by geographic location,
certification as a specidist pursuant to DR 2105(A)(4) or (5), or field of law as provided by DR 2-
105(A)(6).



(© Nothing contained in this rule shdl prohibit alawyer or law firm from permitting incluson
in reputable law ligts and law directories intended primarily for the use of the legd profession, of such
information as has traditionaly gppeared in those publications.

3 Brochures or pamphlets containing biographicd and informationd data tha is
acceptable under these rules may be disseminated directly to dlients, members of the bar, or others.

(©) A communicaion isfdse or mideading if it stifies any of the following:

@ Contains a materid misrepresentation of fact or law, or omits a fact necessary to make
the statement consdered as awhole not materialy mideading;

2 Is likely to create an unjudtified expectation about results the lawyer can achieve, or
dates or implies that the lawyer can achieve results by means that violate the Code of Professond
Responghility or other law;

3 Is subjectivdly sdf-laudatory, or compares a lawvyer's services with other lawyers
services, unless the comparison can be factudly substantiated.

(D)  Thefallowing information with regard to lawyers, law firms, or members of firmswill be
presumed to be informationd rather than soldly promotiona or sdf-laudatory, and acceptable for
dissemination under these rules, if accurate and presented in a dignified manner:

@ Name or names of lawyer, law firm, and professond associates, together with thelr
addresses and tel ephone numbers, with designations such as"Lawyer,” "Attorney,” "Law Frm”;

2 Field or fidds of practice, limitations of practice, or areas of concentration, but only to
the extent permitted by DR 2-105;

3 Date and place of birth;

4) Dates and places of admisson to the bar of the state and federal courts;
) Schools attended, with dates of graduation and degrees conferred,;

(6) Legd teaching positions held at accredited law schools;

@) Authored publications;

(8 Memberships in bar associations and other professond organizations,

9 Technicd and professond licenses,



(10) Military service;
(11) Foreignlanguage dbilities,

(12) Subject to DR 2-103, prepaid or group lega service programs in which the lawyer or
firm participates,

(13) Whether credit cards or other credit arrangements are accepted;
(14) Office and telephone answering services hours.

(E)(1)) Any of the fallowing information with regard to fees and charges, if presented in a
dignified manner, is acceptable for @mmunication to the public in the manner sipulated by DR 2
101(B):

@ Feefor aninitid consultation;

(b) Availability upon request of either awritten schedule of fees or of an estimate of the fee
to be charged for specific services,

(© Contingent fee rates, subject to DR 2106(C), provided that the statement discloses
whether percentages are computed before or after deduction of costs and expenses and advises the
public that, in the event of an adverse verdict or decison, the contingent fee litigant could be ligble for
payment of court costs, expenses of investigation, expenses of medica examinations, and costs incurred
in obtaining and presenting evidence;

(d) Fixed fee or range of fees for specific lega services or hourly fee rates, provided the
Statement discloses thet;

0] Stated fixed fees or range of fees will be avallable only to clients whose matters are
included among the specified services,

(i) If the dient's matter is not included among the specified services or if no hourly fee rate
is stated, the client will be entitled, without obligation, to a specific written estimate of the fee likely to be
charged.

(2@ If alawyer or alaw firm quotes a fee for a service in an advertissment or direct mall
solicitation, the service must be rendered for no more than the fee advertised or quoted.

(b) Unless otherwise specified in the advertisement, if a lawyer or a law firm includes any
fee information in a publication that is published more frequently than one time per month, the lawyer or
law firm shal be bound by any representation made in the advertisement for a period of not less than



thirty days after such publication. If alawyer or law firm publishes any fee information in a publication
that is published once a month or less frequently, the lawyer or law firm shdl be bound by any
representation made in the advertisement until the publication of the succeeding issue. If alawyer or law
firm advertises any fee information in a publication that has no fixed date for publication of a succeeding
issue, the lawyer or law firm shdl be bound by any representation made in the advertisement for a
reasonable period of time after publication, but in no event less than one year.

(© Unless otherwise specified, if a lawvyer or law firm broadcasts any fee information by
radio or televison, the lawyer or law firm shall be bound by any representation made in the broadcast
for aperiod of not less than thirty days after the date of the broadcast.

(@) A lavyer shdl not meke any solicitation of lega business in person or by telephone,
except as provided in DR 2-103 and DR 2-104.

2 A lawyer or law firm may engage in written solicitation by direct mail addressed to
persons or groups of persons who may be in need of specific legal service by reason of acircumstance,
condition, or occurrence that is known or, upon reasonable inquiry, could be known to the soliciting
lawyer or law firm, provided the letter of solicitation:

@ Discloses accuratdy and fully the manner in which the lawyer or law firm became aware
of and verified the identity and specific legal need of the addressee;

(b) Disclams any prior acquaintance or contact with the addressee and avoids any
persondization in approach unless the facts are otherwise,

(© Disclams or refrains from expressing any predetermined evauation of the merits of the
addressee's case;

(d) Conforms to standards required by these rules with respect to information acceptable
for incluson in media advertisng by lawvyers and law firms,

(e Includesin itstext and on the envelope in which mailed, in red ink and in type no smaler
than 10 point, the recital —ADVERTISEMENT ONLY.”

3 The provisons of divison (F)(2) of this rule shdl not goply to organizations defined in
DR 2-103(D)(2).

4 Prior to mailing a written solicitation of legd business pursuant to divison (F)(2) of this
rule to a party who has been named as a defendant in a civil action, alawyer or law firm shal verify that
the party has been served with notice of the action filed againg that party. Service shdl be verified by
consulting the docket of the court in which the action was filed to determine whether mail, persond, or
residence service has been perfected or whether service by publication has been completed. Divison



(F(4) of thisrule shdl not gpply to the solicitation of a debtor regarding representation of the debtor in
apotentia or actua bankruptcy action.

(G) A lawyer shdl not directly or indirectly compensae or give any thing of vaue to
representatives of the press, radio, tdevison, or other communication medium in anticipation of or in
return for professond publicity in anews item.

(H)(1) If a communication is sent by a lawvyer to a prospective client or a reative of a
prospective client within thirty days of an accident or disaster that gives rise to a potentid clam for
persond injury or wrongful death, the following “Understanding Y our Rights’ must be enclosed with the
communication.



UNDERSTANDING YOUR RIGHTS*

If you have been in an accident, or afamily member has been injured or killed
in a crash or some other incident, you have many important decisions to make. We
believe it isimportant for you to consider the following:

1. Make and keep records - If your Stuation involves amotor vehicle crash, regardless of who
may be at fault, it is helpful to obtain a copy of the police report, learn the identity of any witnesses, and
obtain photographs of the scene, vehicles, and any visble injuries. Keep copies of receipts of al your
expenses and medica care reated to the incident.

2. You do not have to sign anything - You may not want to give an interview or recorded
gatement without first consulting with an attorney, because the statement can be used againgt you. |If
you may be at fault or have been charged with a traffic or other offense, it may be advisable to consult
an attorney right away. However, if you have insurance, your insurance policy probably requires you to
cooperate with your insurance company and to provide a statement to the company. If you fall to
cooperate with your insurance company, it may void your coverage.

3. Your interests versus interests of insurance company - Your interests and those of the
other person’s insurance company are in conflict. Y our interests may aso be in conflict with your own
insurance company. Even if you are not sure who is at fault, you should contact your own insurance
company and advise the company of the incident to protect your insurance coverage.

4. There is a time limit to file an insurance claim - Legd rights, induding filing a lawsuit, are
subject to time limits.  You should ask what time limits gpply to your clam. You may need to act
immediately to protect your rights.

5. Get it in writing - You may want to request that any offer of settlement from anyone be put in
writing, including awritten explanation of the type of damages which they are willing to cover.

6. Legal assistance may be appropriate - You may consult with an atorney before you sign
any document or release of clams. A release may cut off al future rights againg others, obligate you to
repay past medicd bills or disability benefits, or jeopardize future benefits. If your interests conflict with
your own insurance company, you aways have the right to discuss the matter with an attorney of your
choice, which may be at your own expense.

7. How to find an attorney - If you need professona advice about a lega problem but do not
know an atorney, you may wish to check with reatives, friends, neighbors, your employer or co-
workers who may be able to recommend an atorney. Your locd bar association may have a lawyer
referral service that can be found in the Ydlow Pages.




8. Check a lawyer’s qualifications - Before hiring any lawyer, you have the right to know the
lawyer’ s background, training, and experience in dedling with cases smilar to yours.

9. How much will it cost? - In deciding whether to hire a particular lawyer, you should discuss,
and the lawyer’ s written fee agreement should reflect:

a How is the lawyer to be pad? If you dready have a settlement offer, how will
that affect a contingent fee arrangement?
b. How are the expenses involved in your case, such as telephone cdls, depostion

costs, and fees for expert witnesses, to be paid? Will these costs be advanced by the
lawvyer or charged to you as they are incurred? Since you are obligated to pay dl
expenses even if you lose your case, how will payment be arranged?

C. Who will handle your case? If the case goes to trid, who will be the tid
atorney?

This information is not intended as a complete description of your legd rights, but as a checklist
of some of the important issues you should consider.

*THE SUPREME COURT OF OHIO, WHICH GOVERNS THE CONDUCT OF
LAWYERS IN THE STATE OF OHIO, NEITHER PROMOTES NOR PROHIBITS THE
DIRECT SOLICITATION OF PERSONAL INJURY VICTIMS. THE COURT DOES
REQUIRE THAT, IF SUCH A SOLICITATION IS MADE, IT MUST INCLUDE THE
ABOVE DISCLOSURE.

2 The communication described in divison (H)(1) of this rule must meet dl of the other
requirements of these rules.

3 The communication described in divison (H)(1) of this rule gpplies to any
communication sent by alawyer, on the lawvyer’s behdf, or by the lawvyer’s firm, partner, associate, or
any other lawyer affiliated with the lawyer or the lawvyer’ s firm.

[Effective:  October 5, 1970; amended effective October 20, 1975; November 28, 1977,
February 12, 1979; June 11, 1979; March 1, 1986; January 1, 1993; August 16, 1993; January
1, 2000; April 1, 2001.]



DR 2-102. PROFESSIONAL NOTICES, LETTERHEADS, AND OFFICES.

(A) A lawyer or law firm may use or paticipate in the use of professond cads,
professona announcement cards, office Sgns, letterheads, or smilar professona notices or devices,
that are in dignified form and comply with the following:

Q) A professond card of a lawyer identifying the lawyer by name and as a lavyer and
giving the lawyer's addresses, telephone numbers, law firm name, and any information permitted under
DR 2-105. A professiond card of alaw firm may dso give the names of members and associates and
may be used for identification.

2 A brief professonad announcement card dating new or changed associations or
addresses, change of firm name, or smilar matters pertaining to ~e professond offices of a lawyer or
law firm. It shdl not state the nature of the practice except as permitted under DR 2-105.

3 A sgn on or near the door of the office and in the building directory identifying the law
office. The 9gn shdl not gate the nature of the practice, except as permitted under DR 2-105.

4 A letterhead of alawyer identifying the lawvyer by name and as alawyer, and giving the
lawyer's addresses, telephone numbers, law firm name, associates, and any information permitted under
DR 2-105. A letterhead of alaw firm may aso give the names of members and associates, and names
and dates relating to deceased and retired members. A lawyer may be designated "Of Counsd” on a
letterhead if the lawyer has a continuing relaionship with alawyer or law firm, other than as a partner or
associae. A lawyer or law firm may be designated as "Generd Counsd” or by smilar professond
reference on dationery of a client if the lawyer or the firm devotes a substantid amount of professond
time in the representation of that client. The letterhead of alaw firm may give the names and dates of
predecessor firmsin a continuing line of successon.

(B) A lawyer in private practice shal not practice under a trade name, a name that is
mideading as to the identity of the lawyer or lawyers practicing under the name, or a firm name
containing names other than those of one or more of the lawyers in the firm, except that the name of a
professona corporation or associaion, legd clinic, limited ligbility company, or registered partnership
ghdl contain symbols indicating the nature of the organization as required by Gov. Bar R. Ill. If
otherwise lawful, a firm may use as, or continue to include in, its name the name or names of one or
more deceased or retired members of the firm or of a predecessor firm in a continuing line of
succession. A lawyer who assumes a judicid, legidative, public executive, or adminigrative post or
office shal not permit his or her name to remain in the name of a law firm or to be used in professond
notices of the firm during any dgnificant period in which the lawyer is not activey and regularly
practicing law as a member of the firm, and during this period other members of the firm shal not use
the lawyer's name in the firm name or in professond notices of the firm.

(© A lawyer shdl not hold himsdlf or hersdf out as having a partnership with one or more
other lawyers or professona corporations unless they are in fact partners.



(D) A patnership shdl not be formed or continued between or among lawyers licensed in
different jurisdictions unless adl enumerations of the members and associates of the firm on its letterhead
and in other permissible listings make clear the jurisdictiona limitations on those members and associates
of the firm not licensed to practice in dl ligted jurisdictions; however, the same firm name may be used in
each jurisdiction.

(E) A lawyer who is engaged both in the practice of law and another profession or business
ghdl not so indicate on the lawyer's letterhead, office 9gn, or professond card, nor shdl the lawyer
identify himsdf or hersdf as alawyer in any publication in connection with his or her other professon or
business.

() Nothing contained in this rule shdl prohibit alawyer from using or permitting the use, in
connection with the lawyer's name, of an earned degree or title derived from an earned degree indicating
the lawvyer'straining in the law.

(G) A legd dinic operated by one or more lawyers may be organized by the lawyer or lavyers
for the purpose of providing standardized and multiple legd services. The name of the law office shal
conss only of the names of one or more of the active practitioners in the organization, and may include
the phrase "legd clinic* or words of smilar import. The use of a trade name or geographica or other
type of identification or description is prohibited. The name of any active practitioner in the clinic may be
retained in the name of the legd dlinic after the lawyer's death, retirement or inactivity because of age or
disability, and the name must otherwise conform to other provisons of the Code of Professond
Responshility and The Supreme Court Rules for the Government of the Bar of Ohio. The legd dlinic
cannot be owned by, and profits or losses cannot be shared with, nonlawyers or lawyers who are not
actively engaged in the practice of law in the organization.

[Effective: October 5, 1970; amended effective November 28, 1977; March 13, 1978; June 11,
1979; January 4, 1982; March 1, 1986; December 1, 1995.]



DR 2-103. RECOMMENDATION OF PROFESSIONAL EMPLOYMENT.

(A) A lawyer shdl not recommend employment, as a private practitioner, of himsdf or
hersdlf, his or her partner, or associate to a non-lavyer who has not sought the lawyer's advice
regarding employment of alawyer, except as provided in DR 2-101.

(B) A lawyer shdl not compensate or give any thing of vaue to a person or organizetion to
recommend or secure the lawvyer's employment by a client, or as a reward for having made a
recommendation resulting in the lawyer’s employment by a client, except tha the lavyer may pay the
usual and reasonable fees or dues charged by any of the organizationslisted in DR 2-103(D).

(©) A lawyer shdl not request a person or organization to recommend or promote the use
of the lawyer’s services or those of the lawyer’s partner or associate, or any other lawyer affiliated with
the lawyer or the lawyer’ sfirm, as a private practitioner, except that:

@ The lavyer may request referras from alawyer referrd service that refers the lawyer to
prospective dients but only if the lawyer referra service conformsto dl of the following:

@ Operates in the public interest for the purpose of referring prospective clients to
lawyers, pro bono and public service programs, and government, consumer, or other agencies who can
provide the assgtance the dlients need in light of ther financid circumstance, spoken language, any
disability, geographical convenience, and the nature and complexity of their problem;

(b) Cdlsitsdf alawyer referrd service or alawyer referrd and information service,

(© Is open to dl lawyers who are licensed and admitted to the practice of law in Ohio who
maintain an office in the geogrgphica area to be served by the service and who meet reasonable,
objectively determined experience requirements established by the service; pay the reasonable
registration and membership fees established by the service; and maintain in force a policy of errors and
omissonsinsurance in an anount established by the service,

(d) Egtablishes rules that prohibit lawyer members of the service from charging prospective
clients to whom aclient is referred, fees and or costs that exceed charges the client would have incurred
had no lawyer referrd service been involved;

(e Egablishes procedures to survey periodicdly clients referred to determine client
satisfaction with its operations and to investigate and take appropriate action with respect to client
complaints against lawyer members of the service, and the service and its employees,

® Egtablishes procedures for admitting, suspending, or removing lawyers from its roll of
pandists and promulgates rules that prohibit the making of a fee generating referrd to any lawyer who
has an ownership interest in, or who operates or is employed by the lawyer referrd service, or who is



associated with a law firm that has an ownership interest in, or operates or is employed by the lawyer
referral service;

()] Egtablishes subject-meatter pands, digibility for which shdl be determined on the bass
of experience and other substantid objectively determinable criterig;

(h) Does naot, as a condition of participation in the referrd service, limit the lawyer’'s
selection of co-counsd to other lawyers listed with the referrd service;

0] Does not make a fee-generating referrd to any lawyer who has an ownership interest in
or who operates or is employed by the lawyer referra service or who is associated with a law firm that
has an ownership interest in or operates or is employed by alawyer referral service.

()] Reports regularly to the Supreme Court Committee for Lawyer Referra and
Information Services and complies with the record-keeping and requirements of and regulations
adopted by the Committee.

2 A lawyer paticipating in a lavyer referrd saervice that meets the requirements of
divisons (C)(2)(a) to (j) of thisrule may:

@ Be required, in addition to payment of a membership or regidiration fee as provided in
divisons (C)(1)(c) of this rule, to pay a fee cdculated as a percentage of lega fees earned by any
lavyer pandigt to whom the lawyer referrd service has referred a matter.  The income from the
percentage fee shdl be used only to pay the reasonable operating expenses of the service and to fund
public service activities of the service or its gponsoring organization, including the ddivery of pro bono
public services,

(b) Asacondition of participation in the service, be required to submit any fee disputes with
areferred client to mandatory fee arbitration;

(© Participate in moderate and no-fee pands and other specia pands established by the
service that respond to the referral needs of the consumer public, digibility for which shal be determined
on the badis of experience and other substantia objectively determinable criteria

(3) The lavyer may cooperate with the legd service activities of any of the offices or
organizations enumerated in divisons (D)(1) to (4) of this rule and may perform lega services for those
to whom the lawyer was recommended by it to do such work if both of the following apply:

(@ The person to whom the recommendation is made is a member or beneficiary of such office
or organizetion;

(b) The lawyer remains free to exercise independent professond judgment on behdf of the
lawyer’ s client.



(D) A lawyer shadl not knowingly assst a person or organization that furnishes or pays for legd
sarvices to others to promote the use of the lawyer's services or those of the lawyer’s partner or
associae or any other lawyer ffiliated with the lawyer or the lawyer’s firm except as permitted in DR
2-101(B). However, this does not prohibit a lawyer or the lawyer’s partner or associate or any other
lawyer afiliated with the lawyer or the lawyer’s firm from being recommended, employed, or paid by,
or cooperating with, assiging, and providing legd services for, one of the following offices or
organizations that promote the use of the lawyer’s services or those of the lawyer’s partner or associate
or any other lawyer afiliated with the lawvyer or the lawyer’s firm if there is no interference with the
exercise of independent professiona judgment on behdf of the lawyer’s client:

(1) A legd ad office or public defender office:
(8 Operated or sponsored by a duly accredited law schoal.

(b) Operated or sponsored by a bona fide non-profit community organization.
(¢) Operated or sponsored by a governmenta agency.
(d) Operated, sponsored, or approved by a bar association.

(2 A military legd assistance office.
(3) A lawyer referrd service that complies with divison (C) of thisrule,

(4) Any bona fide organization that recommends, furnishes, or pays for legd services to its
members or beneficiaries provided dl of the following conditions are satisfied:

(@ The organizaion, including any afiliate, is organized and operated s0 that no profit is
derived by it from the rendition of legal services by lawyers, and that, if the organization is organized for
profit, the legal services are not rendered by lawyers employed, directed, supervised, or seected by it
except in connection with matters where the organization bears ultimate ligbility of its member or
beneficiary.

(b) Neither the lawyer, the lawyer’s partner, associate, or any other lawyer affiliated with the
lawyer or the lawyer’ s firm, nor any nonlawyer, shdl have initiated or promoted the organization for the
primary purpose of providing financia or other benefit to the lawyer, partner, associate, or affiliated
lawyer.

(¢) The organization is not operated for the purpose of procuring legd work or financid benefit
for any lawyer as a private practitioner outside of the lega services program of the organization.



(d The member or beneficiary to whom the legd services are furnished, and not the
organization, is recognized as the client of the lawyer in the metter.

(& Any member or beneficiary who is entitled to have lega services furnished or paid for by
the organization, if such member or beneficiary so desires, may sdect counsd other than that furnished,
selected or approved by the organization; provided, however, that the organization shal be under no
obligation to pay for the legd services furnished by the attorney selected by the beneficiary unless the
terms of the legd services plan specificdly provide for paymen.

Every legd services plan shdl provide that any member or beneficiary may assert a clam that
representation by counsd furnished, selected, or approved by the organization would be unethicd,
improper, or inadequate under the circumstances of the matter involved. The plan shdl provide for
adjudication of a clam under divison (D)(4)(c) of this rule and gppropriate rdief through substitution of
counsd or providing that the beneficiary may sdect counsd and the organization shal pay for the legd
services rendered by sdlected counsel to the extent that such services are covered under the plan and in
an amount equd to the cogt that would have been incurred by the plan if the plan had furnished
designated counsd!.

() The lawyer does not know or have cause to know that the organization is in violation of
goplicable laws, rules of court, and other lega requirements that govern itslegd service operations.

(9) The organization has filed with the Supreme Court of Ohio, on or before the first day of
January of each year, areport with respect to itslegd service plan, if any, showing itsterms, its schedule
of benefits, its subscription charges, agreements with counse, and financid results of its legd service
activities or, if it hasfailed to do so, the lawyer does not know or have cause to know of the failure.

(E) Nothing in this rule prohibits a lawyer from accepting employment received in response to
the lawyer’ s own advertisng, provided the advertisng isin compliance with DR 2-101.

[Effective: October 5, 1970; amended effective January 1, 1973; October 29, 1975; March 1,
1986, July 1, 1996; November 1, 1999.]



DR 2-104. SUGGESTION OF NEED OF LEGAL SERVICES.

(A) A lawvyer who has given unsolicited advice to a nonlawyer that the nonlawyer should
obtain counsd or take legal action shal not accept employment resulting from that advice, except that:

@ A lawyer may accept employmernt by a close friend, rdative, former client, if the advice
is germane to the former employment, or one whom the lawyer reasonably believesto be aclient.

2 A lawyer may accept employment that results from the lawyer's participation in activities
designed to educate nonlawyers to recognize lega problems, to make intelligent selection of counsd, or
to utilize avallable legd services if the activities are conducted or sponsored by any of the offices or
organizations enumerated in DR 2103(D)(1) through (4), to the extent and under the conditions
prescribed in these rules.

3 A lawyer who is recommended, furnished or paid by a qudified legd assstance
organization enumerated in DR 2-103(D)(1) through (4) may represent a member or beneficiary of the
organization, to the extent and under the conditions prescribed in these rules.

4 Without affecting the lawyer's right to accept employment, alawyer may spesk publicly
or write for publication on lega topics s0 long as the lawyer does not emphasize the lawyer's own
professona experience or reputation and does not undertake to give individua advice.

(5) If success in assarting rights or defenses of the lawyer's client in litigation in the nature of a
class action is dependent upon the joinder of others, a lawyer may accept, but shall not seek,
employment from those contacted for the purpose of obtaining their joinder.

(B) Nothing in this rule prohibits a lawyer from accepting employment received in response to
the lawyer's own advertising, provided the advertising isin compliance with DR 2-101.

[Effective: October 5, 1970; amended effective October 20, 1975; March 1, 1986; December 1,
1995.]



DR 2-105. LIMITATION OF PRACTICE.

(A) A lawyer shdl not hold himsdlf or hersdf out publicly as a specidig or aslimiting hisor
her practice, except asfollows:

@ A lawvyer admitted to practice before the United States Patent Office may use the
designation "Patents,” "Patent Attorney,” or "Patent Lawyer," or any combination of those terms, on his
letterhead and office Sgn. A lawyer engaged in the trademark practice may use the designation
"Trademarks," "Trademark Attorney,” or "Trademark Lawyer," or any combination of those terms, on
his letterhead and office sign, and a lawyer engaged in the admirdty practice may use the designation
"Admirdty," "Proctor in Admirdty," or "Admirdty Lawyer," or any combination of those terms, on his
letterhead and office Sign.

2 A lawyer may permit his nameto be listed in lawyer referrd service offices according to
the fids of law in which he will accept referrds.

3 A lawyer available to act as a consultant to or as an associate of other lawvyers in a
particular branch of law or lega service may didribute to other lawyers and publish in legd journals a
dignified announcement of such availability, but the announcement shal not contain a representation of
gpecial competence or experience.

4 A lawyer who is certified as a specidist in a particular field of law pursuant to the
Supreme Court Rules for the Government of the Bar of Ohio may hold himsdf or hersdf out as a
gpecidigt only in accordance with those rules.

) A lawyer who has received certification from a private organization of specid training,
competence, or experience in a particuar fidd of law may communicate the fact of the certification only
if the certifying organization is bona fide, certification is issued only to lawyers who meet objective and
consstently gpplied standards relevant to practice in that field of law that are higher than those required
for admission to the practice of law, and certification is available to dl lawyers who meet the standards.
Any communicaion regarding cetification shal comply with DR 2-101 and, unless the certifying
organization is S0 gpproved, shal contain a statement that the certifying organization is not approved by
the Supreme Court Commission on Certification of Attorneys as Specididts.

(6) A lawvyer may State that his or her practice consgsin large part or islimited to afield or
fields of law. Except as provided in DR 2-105(A)(1), (4), and (5), a lawyer may not claim or imply
speciad competence or experiencein afidd of law through use of the term "specidize” or otherwise.

[Effective: October 5, 1970; amended effective March 1, 1986; January 1, 1993.]



DR 2-106. FEES FOR LEGAL SERVICES.

(A) A lawyer shdl not enter into an agreement for, charge, or collect an illega or clearly
excessve fee.

(B) A feeis dealy excessve when, dfter a review of the facts, a lawyer of ordinary
prudence would be left with a definite and firm conviction that the fee is in excess of a reasonable fee,
Factors to be conddered as guides in determining the reasonableness of a fee include the following:

@ The time and labor required, the novelty and difficulty of the questions involved, and the
skill requigite to perform the lega service properly.

2 The likdihood, if apparent to the dient, that the acceptance of the particular
employment will preclude other employment by the lawyer.

3 The fee customarily charged in the locality for smilar lega services.

4 The amount involved and the results obtained.

) The time limitations imposed by the client or by the circumstances.

(6) The nature and length of the professiond relationship with the client.

@) The experience, reputation, and ability of the lawyer or lawyers performing the services.
8 Whether the fee isfixed or contingent.

(©) A lawyer shdl not enter into an arrangement for, charge, or collect a contingent fee for
representing a defendant in acrimind case.

[Effective; October 5, 1970]



DR 2-107. DIVISION OF FEES AMONG LAWYERS.

(A)  Dividon of fees by lawyers who are not in the same firm may be made only with the
prior consent of the client and if dl of the following gpply:

@ The divison isin proportion to the services performed by each lawyer or, if by written
agreement with the client, dl lawyers assume responghbility for the representation;

2 The terms of the divison and the identity of dl lawyers sharing in thefee are disclosed in
writing to the dient;

3 Thetotd feeis reasonable.

(B)  In cases of dispute between lawyers arisng under this rule, fees shal be divided in
accordance with mediation or arbitration provided by aloca bar association. Disputes that cannot be
resolved by aloca bar association shdl be referred to the Ohio State Bar Association for mediation or

arbitration.

(C)  This rule does not prohibit payment to a former partner or associate pursuant to a
separation or retirement agreement.

[Effectiver October 5, 1970; amended effective August 1, 1990.]



DR 2-108. AGREEMENTS RESTRICTING THE PRACTICE OF A LAWYER.

(A) A lavyer shdl not be a paty to or paticipate in a partnership or employment
agreement with another lawyer that redtricts the right of a lawyer to practice law after the termination of
arelationship created by the agreement, except as a condition to payment of retirement benefits.

(B)  In connection with the settlement of a controversy or suit, alawyer shal not enter into
an agreement that restricts his right to practice law.

[Effective: October 5, 1970.]



DR 2-109. ACCEPTANCE OF EMPLOYMENT.

(A) A lawyer shdl not accept employment on behdf of a person if he knows or it is obvious
that such person wishes to:

@ Bring a lega action, conduct a defense, or assert a pogtion in litigation, or otherwise
have steps taken for him, merely for the purpose of harassing or mdicioudy injuring any person.

2 Present a clam or defense in litigation that is not warranted under exigting law, unlessiit
can be supported by good faith argument for an extenson, modification, or reversa of exigting law.

[Effective: October 5, 1970.]



DR 2-110. WITHDRAWAL FROM EMPLOYMENT.
(A)  In General

@ If permission for withdrawa from employment is required by the rules of a tribund, a
lawyer shdl not withdraw from employment in a proceeding before that tribuna without its permission.

2 In any event, a lawvyer shdl not withdraw from employment until he has taken
reasonable steps to avoid foreseeable prgudice to the rights of his client, including giving due notice to
his client, dlowing time for employment of other counsd, delivering to the client dl papers and property
to which the dlient is entitled, and complying with applicable laws and rules.

3 A lawyer who withdraws from employment shdl refund promptly any part of afee pad
in advance that has not been earned.

(B) Mandatory Withdrawal. A lawyer representing a client before a tribund, with its
permisson if required by its rules, shal withdraw from employment, and alawyer representing aclient in
other matters shdl withdraw from employment if:

@ He knows or it is obvious that his dient is bringing the legd action, conducting the
defense, or assarting a podtion in the litigation, or is otherwise having steps taken for him, merely for the
purpose of harassing or malicioudy injuring any person.

2 He knows or it is obvious that his continued employment will result in violaion of a
Disciplinary Rule.

3 His mentd or physicd condition renders it unreasonably difficult for him to carry out the
employment effectively.

4 Heisdischarged by hisclient.

(C)  Permissive Withdrawal. If DR 2-110(B) is not applicable, alawvyer may not request
permission to withdraw in matters pending before a tribund, and may not withdraw in other matters,
unless such request or such withdrawal is because:

@ Hisdient:

@ Ingsts upon presenting a clam or defense that is not warranted under existing law and
cannot be supported by good faith argument for an extension, modification, or reversal of exigting law.

(b) Persondly seeks to pursue an illegd course of conduct.



(© Insists that the lawyer pursue a course d conduct that is illega or that is prohibited
under the Disciplinary Rules.

(d) By other conduct renders it unreasonably difficult for the lawyer to cary out his
employment effectively.

(e Inggts, in a matter not pending before a tribund, that the lawyer engage in conduct that
is contrary to the judgment and advice of the lawyer but not prohibited under the Disciplinary Rules.

® Déliberately disregards an agreement or obligation to the lawvyer asto expenses or fees.
2 His continued employment islikely to result in aviolation of aDisciplinary Rule.

3 His inability to work with co-counsd indicates that the best interests of the client likely
will be served by withdrawd.

4 His mentd or physica condition renders it difficult for him to carry out the employment
effectively.

) His dient knowingly and fredy assents to termination of his employment.
(6) He believesin good faith, in a proceeding pending before a tribund, that the tribund will

find the existence of other good cause for withdrawd.

[Effective: October 5, 1970.]



CANON3

A Lawyer Should Assist in Preventing the Unauthorized
Practice of Law

ETHICAL CONSIDERATIONS

EC 3-1 The prohibition againgt the practice of law by alayman is grounded in the need of the public
for integrity and competence of those who undertake to render legd services. Because of the fiduciary
and persond character of the lawyer-client rdaionship and the inherently complex nature of our legd
system, the public can better be assured of the requisite responsibility and competenceif the practice of
law is confined to those who are subject to the requirements and regulations imposed upon members of
the legd professon.

EC 3-2 The sengtive varidions in the consderations that bear on lega determinations often make it
difficult even for alawyer to exercise gppropriate professond judgment, and it is therefore essentid that
the persond nature of the relationship of client and lawyer be preserved. Competent professond

judgmert is the product of a trained familiarity with law and lega processes, a disciplined, andytica

approach to legd problems, and afirm ethicad commitment.

EC 3-3 A nonlawyer who undertakes to handle legad matters is not governed as to integrity or legal
competence by the same rules that govern the conduct of alawyer. A lawyer is not only subject to that
regulaion but dso is committed to high standards of ethical conduct. The public interest is best served
in legd matters by aregulated professonal committed to such standards. The Disciplinary Rules protect
the public in that they prohibit alawyer from seeking employment by improper overtures, from acting in
cases of divided loydties, and from submitting to the control of others in the exercise of his judgment.
Moreover, a person who entrusts legal matters to a lawyer is protected by the attorney-dient privilege
and by the duty of the lawyer to hold inviolate the confidences and secrets of hisclient.

EC 3-4 A layman who seeks legd services diten is not in a pogtion to judge whether he will receive
proper professond attention. The entrusment of a legd matter may well involve the confidences, the
reputation, the property, the freedom, or even the life of the client. Proper protection of members of the
public demands that no person be permitted to act in the confidentia and demanding capacity of a
lawyer unless he is subject to the regulations of the legd professon.

EC 3-5 It isnether necessary nor desirable to attempt the formulation of asingle, specific definition of
what condtitutes the practice of law. Functionaly, the practice of law relates to the rendition of services
for others that call for the professond judgment of alawyer. The essence of the professona judgment
of the lawyer is his educated ahility to relate the generd body and philosophy of law to a specific legd

problem of aclient; and thus, the public interest will be better served if only lawyers are permitted to



act in matters involving professond judgment. Where this professond judgment is not involved, non
lawyers, such as court clerks, police officers, abdtracters, and many governmental employees, may
engage in occupations that require a specid knowledge of law in certain areas. But the services of a
lavyer are essentid in the public interest whenever the exercise of professond legad judgment is
required.

EC 3-6 A lawyer often delegates tasks to clerks, secretaries, and other lay persons. Such delegation
is proper if the lawyer maintains a direct relationship with his client, supervises the delegated work, and
has complete professond responshility for the work product. This delegation enables a lawyer to
render legd service more economicaly and efficiently.

EC 3-7 The prohibition agang a nontlawyer practicing lav does not prevent a layman from
representing himsdlf, for then he is ordinarily exposng only himsdf to possble injury. The purpose of
the legd profession is to make educated lega representation available to the public; but anyone who
does not wish to avall himsdf of such representation is not required to do so. Even o, the legd
profession should help members of the public to recognize legd problems and to understand why it may
be unwise for them to act for themselvesin matters having lega consequences.

EC 3-8 Since alawyer should not aid or encourage a layman to practice law, he should not practice
law in asociation with a layman or otherwise share legd fees with a layman.  This does not mean,
however, that the pecuniary vaue of the interest of a deceased lawyer in hisfirm or practice may not be
paid to his edate or specified persons such as his widow or hers. In like manner, profit-sharing
retirement plans of a lawvyer or law firm which include nonlawyer office employees are not improper.
These limited exceptions to the rule againg sharing legd fees with laymen are permissible since they do
not aid or encourage laymen to practice law.

EC 3-9 Regulaion of the prectice of law is accomplished principdly by the respective states.

Authority to engage in the practice of law conferred in any jurisdiction is not per se agrant of the right to
practice elsewhere, and it is improper for alawyer to engage in practice where he is not permitted by
law or by court order to do so. However, the demands of business and the mobility of our society pose
diginct problems in the regulaion of the practice of law by the states. In furtherance of the public
interest, the lega profession should discourage regulation that unreasonably imposes territorid limitations
upon the right of a lawyer to handle the legd affairs of his client or upon the opportunity of a client to
obtain the services of a lawyer of his choice in dl matters including the presentation of a contested
metter in atribuna before which the lawyer is not permanently admitted to practice.

[Effective; October 5, 1970]



DISCIPLINARY RULES

DR 3-101. AIDING UNAUTHORIZED PRACTICE OF LAW.
(A) A lawyer shdl not ad anortlawyer in the unauthorized practice of law.

(B) A lawyer shdl not practice law in ajurisdiction where to do so would be in violaion of
regulations of the professon in that jurisdiction.

[Effective; October 5, 1970]



DR 3-102. DIVIDING LEGAL FEES WITH A NON-LAWYER.
(A) A lawyer or law firm shdl not share legd fees with a non-lawyer, except that:

@ An agreement by a lawyer with his firm, partner, or associate may provide for the
payment of money, over a reasonable period of time after his deeth, to his estate or to one or nore

specified persons.

2 A lawyer who undertakes to complete unfinished legal business of a deceased lawyer
may pay to the etate of the deceased lawyer that proportion of the total compensation which fairly
represents the services rendered by the deceased lawyer.

3 A lavyer or law firm may include nontlawyer employees in a retirement plan, even
though the plan is based in whole or in part on a profit- sharing arrangement.

4 A lawyer paticipating in a lawyer referral service that satisfies the requirements of DR
2-103(C) may pay to the service afee cdculated as a percentage of legal fees earned by the lawyer in
his or her capacity as a lawvyer to whom the service has referred a matter. This percentage fee isin
addition to any reasonable membership or registration fee established by the service.

[Effective: October 5, 1970; amended effective: July 1, 1996.]



DR 3-103. FORMING A PARTNERSHIP WITH A NON-LAWYER.

(A) A lawyer sndl not form a partnership with a non-lawyer if any of the activities of the
partnership consst of the practice of law.

[Effective: October 5, 1970.]



CANON 4

A Lawyer Should Preserve the Confidences
and Secrets of a Client

ETHICAL CONSIDERATIONS

EC 4-1 Both the fiduciary rdationship existing between lawyer and client and the proper functioning of
the legd system require the preservation by the lawyer of confidences and secrets of one who has
employed or sought to employ him. A client must fed free to discuss whatever he wishes with his
lavyer and a lawyer must be equdly free to obtain information beyond that volunteered by hisclient. A
lawyer should be fully informed of dl the facts of the matter he is handling in order for his client to obtain
the full advantage of our legd system. It isfor the lawyer in the exercise of hisindependent professiona
judgment to separate the relevant and important from the irrdlevant and unimportant. The observance of
the ethica obligation of a lawvyer to hold inviolate the confidences and secrets of his client not only
fecilitates the full development of facts essentid to proper representation of the client but dso
encourages laymen to seek early lega assistance.

EC 4-2 The obligation to protect confidences and secrets obvioudy does not preclude a lawyer from
reveding information when his client consents after full disclosure, when necessary to perform his
professond employment, when permitted by a Disciplinary Rule, or when required by law. Unlessthe
client otherwise directs, a lawvyer may disclose the affairs of his client to partners or associates of his
firm. It isamatter of common knowledge that the norma operation of alaw office exposes confidentia
professond information to nonlawyer employees of the office, particularly secretaries and those having
accessto thefiles; and this obligates alawyer to exercise care in selecting and training his employees so
that the sanctity of dl confidences and secrets of his clients may be presented. |If the obligation extends
to two or more clients as to the same information, a lawyer should obtain the permission of dl before
reveding the information. A lawyer mugt dways be sengtive to the rights and wishes of his client and
act scrupuloudy in the making of decisions which may involve the disclosure of information obtained in
his professona rdationship. Thus, in the absence of consent of his client after full disclosure, a lawyer
should not associate ancther lawyer in the handling of a matter; nor should he, in the absence of
consent, seek counsdl from another lawyer if there is a reasonable possibility that the identity of the
client or his confidences or secrets would be revedled to such lawyer. Both socid amenities and
professond duty should cause alawyer to shun indiscreet conversations concerning his dients

EC 4-3 Unless the client otherwise directs, it is not improper for a lawyer to give limited information
from his files to an outsde agency necessary for datistical, bookkeeping, accounting, data processing,
banking, printing, or other kgitimate purposes, provided he exercises due care in the selection of the
agency and warns the agency that the information must be kept confidentid.



EC 4-4 The attorney-client privilege is more limited than the ethical obligetion of a lawyer to guard the
confidences and secrets of hisclient. This ethica precept, unlike the evidentiary privilege, exists without
regard to the nature or source of information or the fact that others share the knowledge. A lawyer
should endeavor to act in a manner which reserves the evidentiary privilege; for example, he should
avoid professond discussions in the presence of persons to whom the privilege does not extend. A
lawyer owes an obligation to advise the client of the attorney-client privilege and timdy to assert the
privilege unlessit iswaived by the client.

EC 4-5 A lawyer should not use information acquired in the course of the representation of a client to
the disadvantage of the client and alawyer should not use, except with the consent of his client after full
disclosure, such information for his own purposes. Likewise, alawyer should be diligent in his effortsto
prevent the misuse of such information by his employees and associates. Care should be exercised by a
lawvyer to prevent the disclosure of the confidences and secrets of one client to another, and no
employment should be accepted that might require such disclosure.

EC 4-6 Theobligation of alawyer to preserve the confidences and secrets of his client continues after
the termination of his employment. Thus a lawyer should not attempt to sdll a law practice as a going
business because, anong other reasons, to do so would involve the disclosure of confidences and
screts. A lawyer should dso provide for the protection of the confidences and secrets of his client
following the termination of the practice of the lawyer, whether termination is due to degth, disability, or
retirement. For example, alawyer might provide for the persond papers of the client to be returned to
him and for the papers of the lawyer to be delivered to another lawyer or to be destroyed. In
determining the method of disposition, the ingtructions and wishes of the client should be a dominant
congderation.

[Effective: October 5, 1970.]



DISCIPLINARY RULES

DR 4-101. PRESERVATION OF CONFIDENCES AND SECRETS OF A CLIENT.

(A)  "Confidence" refers to information protected by the attorney-dient privilege under
goplicable law, and "secret” refers to other information gained in the professona relationship that the
dient has requested be held inviolate or the disclosure of which would be embarrassng or would be
likely to be detrimentd to the client.

(B) Except when permitted under DR 4-101(C), alawyer shdl not knowingly:

@ Reved a confidence or secret of his client.

2 Use a confidence or secret of his client to the disadvantage of the client.

3 Use a confidence or secret of his client for the advantage of himsdlf or of athird person,
unless the client consents after full disclosure.

(© A lawyer may reved:

@ Confidences or secrets with the consent of the client or clients affected, but only after a
full disclosure to them.

2 Confidences or secrets when permitted under Disciplinary Rules or required by law or
court order.

3 The intention of his client to commit a crime and the information necessary to prevent
the crime.

4) Confidences or secrets necessary to establish or collect his fee or to defend himself or
his employees or associates againgt an accusation of wrongful conduct.

(D) A lawyer shdl exercise reasonable care to prevent his employees, associates, and
others whose sarvices are utilized by him from disclosng or using confidences or secrets of a client,
except that alawyer may reved the information alowed by DR 4-101(C) through an employee.

[Effective: October 5, 1970.]



CANON 5

A Lawyer Should Exercise Independent Professional
Judgment on Behalf of a Client

ETHICAL CONSIDERATIONS

EC 5-1 The professond judgment of a lawyer should be exercised, within the bounds d the law,
soldy for the benefit of his client and free of compromising influences and loydties. Neither his persona
interests, the interests of other clients, nor the desires of third persons should be permitted to dilute his
loydty to hisclient.

Interests of a Lawyer That May Affect His Judgment

EC 5-2 A lawyer should not accept proffered employment if his persond interests or desires will, or
there is a reasonable probability that they will, affect adversdly the advice to be given or services to be
rendered the prospective client. After accepting employment, a lawvyer carefully should refrain from
acquiring a property right or assuming a position that would tend to make his judgment less protective of
theinterests of his client.

EC 5-3 The Hf-interet of alawyer resulting from his ownership of property in which his client aso
has an interest or which may affect property of his client may interfere with the exercise of free judgment
on behdf of his dient. If such interference would occur with respect to a prospective client, a lavyer
should decline employment proffered by him. After accepting employment, alawyer should not acquire
property rights that would adversely affect his professona judgment in the representation of his client.
Even if the property interests of alawyer do not presently interfere with the exercise of his independent
judgment, but the likelihood of interference can reasonably be foreseen by him, alawyer should explain
the Stuation to his client and should decline employment or withdraw unless the client consents to the
continuance of the rdationship after full disclosure. A lawyer should not seek to persuade his client to
permit him to invest in an undertaking of his client nor make improper use of his professond reaionship
to influence his dlient to invest in an enterprise in which the lawyer is interested.

EC 5-4 If, inthe course of hisrepresentation of a client, alawyer is permitted to receive from his client
a beneficid ownership in publication rights relating to the subject maiter of the employment, he may be
tempted to subordinate the interests of his client to his own anticipated pecuniary gain. For example, a
lavyer in a crimind case who obtains from his client televison, radio, motion picture, newspaper,
magazine, book, or other publication rights with respect to the case may be influenced, conscioudy or
unconscioudy, to a course of conduct that will enhance the vaue of his publication rights to the
prgudice of his client. To prevent these potentidly differing interests, such arrangements should be



scrupuloudy avoided prior to the termination of dl aspects of the matter giving rise to the employmernt,
even though his employment has previoudy ended.

EC 5-5 A lawyer should not suggest to the lawyer’s client that a gift be made to the lawyer or for the
lawyer’'s benefit. If alawyer accepts a gift from the lawyer’s dlient, the lawyer is peculiarly susceptible
to the charge that the lawyer unduly influenced or overreached the client. If a client voluntarily offersto
make a gift to the client’s lawyer, the lawyer may accept the gift, but before doing o, the lawyer should
urge that the client secure disinterested advice from an independent, competent person who is cognizant
of dl the drcumstances. Unless the client is related by blood or marriage, alawyer should insst that an
ingrument in which the lawvyer’s client desires to name the lawyer beneficidly be prepared by another
lawyer selected by the client.

EC5-6 A lavyer should not conscioudy influence aclient to name him as executor, trustee, or lawyer
in an instrument. In those cases where a client wishes to name his lawyer as such, care should be taken
by the lawyer to avoid even the appearance of impropriety.

EC 5-7 The posshility of an adverse effect upon the exercise of free judgment by a lawyer on behaf
of his client during litigation generdly makes it undesirable for the lawyer to acquire a proprietary interest
in the cause of his client or otherwise to become financidly interested in the outcome of the litigation.
However, it is not improper for a lawyer to protect his right to collect a fee for his services by the
assartion of legdly permissble liens, even though by doing so he may acquire an interest in the outcome
of litigation. Although a contingent fee arrangement gives a lawyer afinancid interest in the outcome of
litigetion, a reasonable contingent fee is permissible in civil cases because it may be the only means by
which alayman can obtain the services of alawyer of his choice. But alawyer, because heisin abetter
pogition to evaluate a cause of action, should enter into a contingent fee arrangement only in those
ingances where the arrangement will be beneficid to the client.

EC 5-8 A financid interes in the outcome of litigation also results if monetary advances are made by
the lawyer to hisclient. Although this assstance generdly is not encouraged, there are ingances when it
is not improper to make loansto aclient. For example, the advancing or guaranteeing of payment of the
costs and expenses of litigation by a lawvyer may be the only way a client can enforce his cause of

action, but the ultimate ligbility for such costs and expenses must be that of the client.

EC 59 Occasondly a lawyer B caled upon to decide in a particular case whether he will be a
witness or an advocate. If alawyer is both counsd and witness, he becomes more easily impeachable
for interest and thus may be a less effective withess. Conversdly, the opposing counsd may be
handicapped in chdlenging the credibility of the lawyer when the lawyer dso gppears as an advocate in
the case. An advocate who becomes awitnessis in the unseemly and ineffective postion of arguing his
own credibility. The roles of an advocate and of awitness are inconsigtent; the function of an advocate
is to advance or argue the cause of another, while that of awitnessisto Sate facts objectively.

EC 5-10 Problems incident to the lawyer-witness relationship arise at different stages, they relate either
to whether a lawyer should accept employment or should withdraw from employment. Regardless of



when the problem arises, his decison is to be governed by the same basic congderations. It is not
objectionable for a lawyer who is a potentid witness to be an advocate if it is unlikey that he will be
cdled as awitness because his testimony would be merdly cumulative or if his testimony will relate only
to an uncontested issue. In the exceptiond Stuation where it will be manifestly unfair to the client for the
lawyer to refuse employment or to withdraw when he will likely be a witness on a contested issue, he
may serve as advocate even though he may be awitness. In making such decison, he should determine
the persond or financid sacrifice of the dlient that may result from his refusa of employment or
withdrawd therefrom, the materidity of his testimony, and the effectiveness of his representation in view
of his persond involvement. In weighing these factors, it should be clear that refusad or withdrawd will
impose an unreasonable hardship upon the client before the lawyer accepts or continues the
employment. Where the question arises, doubts should be resolved in favor of the lawyer testifying and
againg his becoming or cortinuing as an advocate.

EC 5-11 A lawyer should not permit his persona interests to influence his advice reative to a
suggestion by his client that additional counsd be employed. In like manner, his persond interests
should not deter him from suggesting that additional counsel be employed; on the contrary, he should
be dert to the dedrahility of recommending additiond counsd when, in his judgment, the proper
representation of his client requires it. However, a lawyer should advise his client not to employ
additiond counsd suggested by the client if the lawyer bdieves that such employment would be a
disservice to the client, and he should disclose the reasons for his belief.

EC 5-12 Inability of co-counsel to agree on a matter vita to the representation of their client requires
that their disagreement be submitted by them jointly to their client for his resolution, and the decision of
the client shal control the action to be taken.

EC 5-13 A lawyer should not mantan membership in or be influenced by any organization of
employees that undertakes to prescribe, direct, or suggest when or how he should fulfill his professond
obligations to a person or organization that employs him as a lawvyer. Although it is not necessarily
improper for a lawyer employed by a corporation or Smilar entity to be a member of an organization of
employees, he should be vigilant to safeguard his fiddlity as a lawyer to his employer free from outsde
influences.

Interests of Multiple Clients

EC 5-14 Mantaning the independence of professond judgment required of a lawvyer precludes his
acceptance or continuation of employment that will adversdly affect his judgment on behdf of or dilute
his loydty to aclient. This problem arises whenever alawyer is asked to represent two or more clients
who may have differing interests, whether such interests be conflicting, inconsgtent, diverse, or
otherwise discordant.

EC 5-15 If alawyer is requested to undertake or to continue representation of multiple clients having
potentidly differing interests, he must weigh carefully the possibility that his judgment may be impaired or
his loydty divided if he accepts or continues the employment. He should resolve dl doubts againg the



propriety of the representation. A lawyer should never represent in litigation multiple dients with
differing interests, and there are few Situations in which he would be judtified in representing in litigation
multiple clients with potentidly differing interests.  If a lawvyer accepted such employment and the
interests did become actudly differing, he would have to withdraw from employment with likelihood of
resulting hardship on the dlients; and for this reason it is preferable that he refuse the employment
initidly. On the other hand, there are many indances in which a lawvyer may properly serve multiple
clients having potentidly differing interests in matters not involving litigetion. If the interests vary only
dightly, it is generdly likdly that the lawyer will not be subjected to an adverse influence and that he can
retain his independent judgment on behdf of each dient; and if the interests become differing,
withdrawd islesslikely to have a disruptive effect upon the causes of his clients.

EC 5-16 A lawyer representing a fiduciary that owes fiduciary duties to third parties does not solely by
representation of the fiduciary engage in multiple representation even if the third parties interests conflict
with the interests of the fiduciary or other third parties. Asused in this Ethical Congderation, “fiduciary”
includes only atrustee under an express trust or an executor, administrator, or persona representative.

EC 5-17 In those indances in which a lawyer is judified in representing two or more clients having
differing interests, it is neverthel ess essentia that each client be given the opportunity to evauate his need
for representation free of any potentia conflict and to obtain other counsdl if he so desires. Thus before
a lavyer may represent multiple dients, he should explain fully to each dlient the implications of the
common representation and should accept or continue employment only if the clients consent. If there
are present other circumstances that might cause any of the multiple clients to question the undivided
loydty of the lawyer, he should also advise dl of the dients of those circumstances.

EC 5-18 Typicaly recurring Stuations involving potentidly differing interests are those in which alawyer
is asked to represent co-defendants in a crimind case, co-plaintiffsin a persond injury case, an insured
and his insurer, and beneficiaries of the edtate of a decedent. Whether a lawvyer can farly and
adequatdly protect the interests of multiple clients in these and smilar Stuations depends upon an
andysis of each case. In ceartain circumstances, there may exigt little chance of the judgment of the
lavyer being adversdy affected by the dight possibility thet the interests will become actudly differing;
in other circumstances, the chance of adverse effect upon his judgment is not unlikely.

EC 5-19 A lawyer employed or retained by a corporation or smilar entity owes his dlegiance to the
entity and not to a stockholder, director, officer, employee, representative, or other person connected
with the entity. In advising the entity, alawyer should keep paramount its interests and his professona
judgment should not be influenced by the persona desires of any person or organization. Occasiondly,
alawyer for an entity is requested by a stockholder, director, officer, employee, representative, or other
person connected with the entity to represent him in an individud capacity; in such case the lawyer may
servetheindividud only if the lawyer is convinced that differing interests are not present.

EC 5-20 A lawyer may represent severd clients whose interests are not actudly or potentidly differing.
Nevertheless, he should explain any circumstances that might cause a dient to question his undivided



loydty. Regardiess of the beief of a lawyer that he may properly represent multiple dients, he must
defer to aclient who holds the contrary belief and withdraw from representation of that client.

EC 5-21 A lawyer is often asked to serve as an impartid arbitrator or mediator in matters which
involve present or former clients. He may serve in ether cagpacity if he first discloses such present or
former rdaionships. After a lawyer has undertaken to act as an impartiad arbitrator or mediator, he
should not thereafter represent in the dispute any of the partiesinvolved.

Desires of Third Persons

EC 5-22 The obligation of a lawyer to exercise professond judgment solely on behdf of his client
requires that he disregard the desires of others that might impair his free judgment. The desires of a
third person will sedom adversdly affect a lawyer unless that person is in a postion to exert strong
economic, politica, or socia pressures upon the lawyer. These influences are often subtle, and alawyer
must be dert to their exigence. A lawyer subjected to outsde pressures should make full disclosure of
them to hisclient; and if he or his client believes that the effectiveness of his representation has been or
will be impaired thereby, the lawyer should take proper steps to withdraw from representation of his
client.

EC 5-23 Economic, politica, or socid pressures by third persons are less likely to impinge upon the
independent judgment of a lawyer in a matter in which he is compensated directly by his client and his
professond work is exclusvely with his client. On the other hand, if alawyer is compensated from a
source other than his client, he may fed a sense of responghility to someone other than his client.

EC 5-24 A person or organization that pays or furnishes lawyers to represent others possesses a
potential power to exert strong pressures againg the independent judgment of those lawyers. Some
employers may be interested in furthering their own economic, politica, or socia gods without regard to
the professional responsibility of the lawyer to his individud dient. Others may be far more concerned
with establishment or extenson of legd principles than in the immediate protection of the rights of the
lawyer's individud client. On some occasons, decisons on priority of work may be made by the
employer rather than the lawyer with the result that prosecution of work aready undertaken for clientsis
postponed to their detriment. Similarly, an employer may seek, conscioudly or unconscioudy, to further
its own economic interests through the actions of the lawvyers employed by it. Since a lavyer must
aways be free to exercise his professond judgment without regard to the interests or motives of athird
person, the lawyer who is employed by one to represent another must constantly guard againgt eroson
of his professond freedom.

EC 5-25 To assg a lawyer in preserving his professond independence, a number of courses are
available to him. For example, a lawyer should not practice with or in the form of a professond legd
corporation, even though the corporate form is permitted by law, if any director, officer, or stockholder
of it is a non-lawyer. Although alawyer may be employed by a business corporation with non-lawyers
serving as directors or officers, and they necessarily have the right to make decisions of business palicy,
alawyer must decline to accept direction of his professond judgment from any layman. Various types



of legd ad offices are administered by boards of directors composed of lawyers and laymen. A lawyer
should not accept employment from such an organization unless the board sets only broad policies and
there is no interference in the rdationship of the lawyer and the individua client he serves. Where a
lawyer is employed by an organization, a written agreement that defines the relationship between him
and the organization and provides for his independence is desrable since it may serve to prevent
misunderstanding as to their respective roles. Although other innovations in the means of supplying legd
counsel may develop, the respongbility of the lawyer to maintain his professond independence remains
condant, and the legd professon must insure that changing circumstances do not result in loss of the
professional independence of the lawyer.

[Effective: October 5, 1970; amended May 1, 1996; November 1, 1999.]



DISCIPLINARY RULES

DR 5101. REFUSING EMPLOYMENT WHEN THE INTERESTS OF THE LAWYER
MAY IMPAIR THE LAWYER’S INDEPENDENT PROFESSIONAL JUDGMENT.

(A)(1) Except with the onsent of the client after full disclosure, a lawvyer shdl not accept
employment if the exercise of professond judgment on behaf of the client will be or reasonably may be
affected by the lawyer’ s financia, business, property, or persona interests.

2 Notwithstanding the consent of the client, alawyer shal not knowingly prepare, draft, or

upervise the preparation or execution of awill, codicil, or inter vivos trus for aclient in which any of
the following are named as beneficiary:

(@  thelawyer,

(b) the lawyer’ slaw partner or a shareholder of the lavyer’ sfirm;

(© an asociate, pardegd, law clerk, or other employee in the lawyer’ s firm or office;
(d) alawyer acting “of counsd” in the lawyer’ sfirm;

(e the spouses, shlings, natura or adoptive children, or natura or adoptive parents of any
of those described in divisons (A)(2)(a) through (d) of thisrule.

(3) Divison (A)(2) of this rule shdl not apply if the client is related by blood or marriage to
the beneficiary within the third degree of relaionship as defined by the law of Ohio.

(B) A lawyer shdl not accept employment in contemplated or pending litigetion if the lawyer
knows or it is obvious that the lawyer or alawyer in the firm ought to be called as a witness, except that
the lawvyer may undertake the employment and the lawyer or alawyer in the firm may testify:

@ If the testimony will relate solely to an uncontested métter.

2 If the tesimony will rdate solely to a matter of formality and there is no reason to
believe that substantial evidence will be offered in opposition to the testimony.

3 If the testimony will relate solely to the nature and value of legd services rendered in the
case by the lawyer or the firm to the client.

4 As to any matter, if refusa would work a substantia hardship on the client because of
the digtinctive vaue of the lawyer or the firm as counsd in the particular case.



[Effective: October 5, 1970; amended May 1, 1996.]



DR 5-102. WITHDRAWAL AS COUNSEL WHEN THE LAWYER BECOMES A
WITNESS.

(A) If, after undertaking employment in contemplated or pending litigation, a lawyer learns
or it is obvious that he or a lawyer in his firm ought to be cdled as a witness on behdf of his client, he
shdl withdraw from the conduct of the trid and his firm, if any, shdl not continue representation in the
trid, except that he may continue the representation and he or a lawyer in his firm may testify in the
circumstances enumerated in DR 5-101(B)(1) through (4).

(B) If, after undertaking employment in contemplated or pending litigation, a lawyer learns
or it is obvious that he or a lawvyer in his firm may be caled as a witness other than on behdf of his
client, he may continue the representation until it is apparent that histestimony is or may be prgudiciad to
his dient.

[Effective; October 5, 1970]



DR 5-103. AVOIDING ACQUISITION OF INTEREST IN LITIGATION.

(A) A lawyer shdl not acquire a proprietary interest in the cause of action or subject matter
of litigetion the lawyer is conducting for aclient, except that alawyer may:

@ Acquire alien granted by law to secure the lawyer’ s fee or expenses.

2 Contract with aclient for a reasonable contingent fee in acivil case.

(B)  While representing a dient in comection with contemplated or pending litigation, a
lawvyer shdl not advance or guarantee financid assstance to the client, except that a lawvyer may
advance or guarantee the expenses of litigation, including court cods, expenses of invetigation,
expenses of medica examination, and codsts of obtaining and presenting evidence, the repayment of
which may be contingent on the outcome of the matter.

[Effective: October 5, 1970; amended effective June 14, 1999.]



DR 5-104. LIMITING BUSINESS RELATIONS WITH A CLIENT.

(A) A lawvye shdl not enter into a busness transaction with a client if they have differing
interests therein and if the client expects the lawyer to exercise his professond judgment therein for the
protection of the client, unless the client has consented after full disclosure,

(B) Prior to conclusion of dl agpects of the matter giving rise to his employment, a lawyer
shdl not enter into any arrangement or understanding with a client or a prospective client by which he
acquires an interest in publication rights with respect to the subject matter of his employment or
proposed employment.

[Effective: October 5, 1970.]



DR 5-105. REFUSING TO ACCEPT OR CONTINUE EMPLOYMENT IF THE
INTERESTS OF ANOTHER CLIENT MAY IMPAIR THE INDEPENDENT
PROFESSIONAL JUDGMENT OF THE LAWYER.

(A) A lawye shdl dedine proffered employment if the exercise of his independent
professond judgment in behaf of a client will be or islikdly to be adversaly affected by the acceptance
of the proffered employment, except to the extent permitted under DR 5-105(C).

(B) A lawvyer shdl not continue multiple employment if the exercise of his independent
professona judgment in behdf of a dient will be or is likdy to be adversdy affected by his
representation of another client, except to the extent permitted under DR 5-105(C).

(C) In the dtuations covered by DR 5105(A) and (B), a lawyer may represent multiple
clientsif it is obvious that he can adequately represent the interest of each and if each consents to the
representation after full disclosure of the possible effect of such representation on the exercise of his
independent professond judgment on behaf of each.

(D)  If alawyer is required to decline employment or to withdraw from employment under
DR 5-105, no partner or associate of hisor his firm may accept or continue such employment.

[Effective; October 5, 1970]



DR 5-106. SETTLING SIMILAR CLAIMS OF CLIENTS.

(A) A lawyer who represents two or more clients shal not make or participate in the meking
of an aggregate settlement of the claims of or againg his clients, unless each client has consented to the
Settlement after being advised of the existence and nature of al the clams involved in the proposed
settlement, of the totd amount of the settlement, and of the participation of each person in the

Stlement.

[Effective; October 5, 1970]



DR 5-107. AVOIDING INFLUENCE BY OTHERS THAN THE CLIENT.
(A)  Except with the consent of his dlient after full disclosure, alawyer shdl not:
@ Accept compensation for his legd services from one other than his client.

2 Accept from one other than his client any thing of value rdated to his representation of
or hisemployment by his dlient.

(B) A lawyer shdl not permit a person who recommends, employs, or pays him to render
legd servicesfor another to direct or regulate his professond judgment in rendering such legd services.

(© A lawvyer sndl not practice with or in the form of a professond corporaion or
association authorized to practice law for a profit, if:

@ A non-lavyer owns any interest therein, except that a fiduciary representative of the
edate of a lavyer may hold the stock or interest of the lawyer for a reasonable time during
adminigration;

2 A nont-lawyer is a corporate director or officer thereof; or

3 A nontlawyer has the right to direct or control the professond judgment of alawyer.

[Effective: October 5, 1970.]



CANON 6

A Lawyer Should Represent a Client Competently

ETHICAL CONSIDERATIONS

EC 6-1 Becauseof hisvitd roleinthe lega process, alawyer should act with competence and proper
carein representing dients. He should strive to become and remain proficient in his practice and should
accept employment only in matters which heis or intends to become competent to handle.

EC 6-2 A lawyer isaded in ataining and maintaining his competence by keeping abreast of current
legd literature and developments, participating in continuing lega education programs, concentrating in
partticular aress of the law, and by utilizing other available means. He has the additiond ethicd
obligation to asss in improving the legd professon, and he may do so by participating in bar activities
intended to advance the quality and standards of members of the professon. Of particular importance
is the careful training of his younger associates and the giving of sound guidance to dl lawyers who
consult him. In short, a lawyer should drive a dl levels to ad the legd professon in advancing the
highest possible standards of integrity and competence and to meet those standards himsdlf.

EC 6-3 While the licenang of a lawyer is evidence that he has met the sandards then prevailing for
admission to the bar, a lawyer generdly should not accept employment in any area of the law in which
he is not qudified. However, he may accept such employment if in good faith he expects to become
qudified through study and investigetion, as long as such preparation would not result in unreasonable
delay or expense to hisclient. Proper preparation and representation may require the association by the
lawyer of professonds in other disciplines. A lawyer offered employment in a matter in which he is not
and does not expect to become so qudified should ether decline the employment or, with the consent
of hisclient, accept the employment and associate alawyer who is competent in the matter.

EC 6-4 Having undertaken representation, alawyer should use proper care to safeguard the interests
of hisdient. If alawyer has accepted employment in a matter beyond his competence but in which he
expected to become competent, he should diligently undertake the work and study necessary to qualify
himsdf. In addition to being qudified to handle a particular metter, his obligation to his client requires
him to prepare adequately for and give gppropriate attention to his lega work.

EC 6-5 A lawyer should have pride in his professona endeavors. His obligation to act competently
cdlsfor higher motivation than that arisng from fear of avil liaaility or disciplinary pendty.

EC 6-6 A lavyer should not seek, by contract or other means, to limit his individud ligbility to his
client for his mdpractice. A lavyer who handles the affairs of his client properly has no need to attempt
to limit his ligbility for his professond activities and one who does not handle the affairs of his client



properly should not be permitted to do so. A lawyer who is a stockholder in or is associated with a
professond legd corporation ey, however, limit his lidbility for mapractice of his asociates in the
corporation, but only to the extent permitted by law.

[Effective; October 5, 1970]



DISCIPLINARY RULES

DR 6-101. FAILING TO ACT COMPETENTLY.
(A) A lawyer sdl nat:

@ Handle a legd matter which he knows or should know that he is not competent to
handle, without associating with him alawyer who is competent to handle it.

2 Handle alegd matter without preparation adequate in the circumstances.
3 Neglect alegd matter entrusted to him.

[Effective; October 5, 1970]



DR 6-102. LIMITING LIABILITY TO CLIENT.

(A) A lawyer shdl not atempt to exonerate himsdf from or limit his liability to his client for
his personad mapractice.

[Effective: October 5, 1970.]



CANON 7

A Lawyer Should Represent a Client Zealously
Within the Bounds of the Law

ETHICAL CONSIDERATIONS

EC7-1 The duty of a lawyer, both to his client and to the legd system, is to represent his client
zedoudy within the bounds of the law, which includes Disciplinary Rules and enforceable professond
regulations. The professond responghility of a lawyer derives from his membership in a professon
which has the duty of asssting members of the public to secure and protect available legd rights and
benefits. In our government of laws and not of men, each member of our society is entitled to have his
conduct judged and regulated in accordance with the law; to seek any lawful objective through legdly
permissible means, and to present for adjudication any lawful clam, issue, or defense.

EC 7-2 The bounds of the law in a given case are often difficult to ascertain.  The language of
legidative enactments and judicia opinions may be uncertain as gpplied to varying factud Stuations.
The limits and specific meaning of goparently rdevant lav may be made doubtful by changing or
developing condtitutiond interpretations, inadequately expressed datutes or judicid opinions, and
changing public and judicid atitudes. Certainty of law ranges from well-settled rules through aress of
conflicting authority to areas without precedent.

EC 7-3 Where the bounds of law are uncertain, the action of alawyer may depend on whether heis
sarving as advocate or adviser. A lawyer may serve smultaneoudy as both advocate and adviser, but
the two roles are essentidly different. In asserting a position on behaf of his client, an advocate for the
most part deds with past conduct and must take the facts as he finds them. By contrast, a lawyer
sarving as adviser primarily assgts his dient in determining the course of future conduct and
relationships. While serving as advocate, a lawyer should resolve in favor of his client doubts asto the
bounds of the law. In serving a client as adviser, alawyer in gppropriate circumstances should give his
professond opinion as to what the ultimate decisions of the courts would likely be as to the applicable
law.

Duty of the Lawyer to a Client

EC 7-4 The advocate may urge any permissible congruction of the law favorable to his client, without
regard to his professond opinion as to the likdihood that the congtruction will ultimatdy preval. His
conduct is within the bounds of the law, and therefore permissible, if the postion taken is supported by
the law or is supportable by a good faith argument for an extension, modification, or reversa of the law.
However, alawyer isnot judtified in asserting a pogtion in litigation thet is frivolous.



EC7-5 A lawyer as adviser furthers the interest of his client by giving his professond opinion as to
what he believes would likely be the ultimate decison of the courts on the matter & hand and by
informing his client of the practical effect of such decison. He may continue in the representation of his
client even though his client has elected to pursue a course of conduct contrary to the advice of the
lawyer s0 long as he does not thereby knowingly assst the client to engage inillegal conduct or to take a
frivolous legd postion. A lawyer should never encourage or ad his client to commit crimina acts or
counsd his client on how to violate the law and avoid punishment therefor.

EC 7-6 Whether the proposed action of a lawyer iswithin the bounds of the law may be a perplexing
question when his client is contemplating a course of conduct having lega consequences that vary
according to the client's intent, motive, or desres at the time of the action. Often alawyer is asked to
assig hisdient in developing evidence relevant to the state of mind of the client at a particular time. He
may properly assgt his client in the development and preservation of evidence of existing motive, intent,
or desire; obvioudy, he may not do anything furthering the cregtion or preservation of false evidence. In
many cases a lavyer may not be certain as to the state of mind of his client, and in those Stuations he
should resolve reasonable doubts in favor of his client.

EC 7-7 In certain aress of legd representation not affecting the merits of the cause or subgtantidly
prgudicing the rights of a client, a lawyer is entitled to make decisons on his own. But otherwise the
authority to make decisionsis exclusvely that of the dient and, if made within the framework of the law,
such decisons are binding on his lavyer. Astypicd examplesin civil cases, it isfor the client to decide
whether he will accept a settlement offer or whether he will waive his right to plead an affirmative
defense. A defense lawyer in a crimind case has the duty to advise his client fully on whether a
particular pleato a charge appears to be desirable and as to the prospects of success on apped, but it
isfor the client to decide what plea should be entered and whether an gpped should be taken.

EC 7-8 A lawyer should exert his best efforts to insure that decisons of his client are made only after
the client has been informed of rdlevant consderations. A lawyer ought to initiate this decision-making
processif the client does not do so. Advice of alawyer to his client need not be confined to purely lega
condderations. A lawyer should advise his client of the possible effect of each legd dternative. A
lawyer should bring to bear upon this decision-making process the fullness of his experience as well as
his objective viewpoint. In asssting his client to reach a proper decison, it is often desirable for a
lawyer to point out those factors which may lead to a decison that is mordly just as well as legdly
permissible. He may emphasize the possibility of harsh consequences that might result from assertion of
legdly permissible pogtions. In the find andyss, however, the lawvyer should dways remember that the
decison whether to forego legdly avallable objectives or methods because of nontlegd factors is
ultimatdly for the dient and not for himsdf. In the event that the client in a non-adjudicatory matter
ingsts upon a course of conduct that is contrary to the judgment and advice of the lawyer but not
prohibited by Disciplinary Rules, the lawyer may withdraw from the employment.

EC 7-9 Intheexercise of his professond judgment on those decisons which are for his determination
in the handling of alegd meatter, alawyer should aways act in amanner consgstent with the best interests



of hisclient. However, when an action in the best interet of his client ssemsto him to be unjust, he may
ask his client for permission to forego such action.

EC 7-10 The duty of a lawyer to represent his client with zed does not militate againgt his concurrent
obligation to treet with congderation al persons involved in the lega process and to avoid the infliction
of needless harm.

EC 7-11 The responshilities of a lawyer may vary according to the intelligence, experience, menta
condition or age of a dlient, the obligation of a public officer, or the nature of a particular proceeding.
Examples include the representation of an illiterate or an incompetent, service as a public prosecutor or
other government lawyer, and appearances before adminigtrative and legidative bodies.

EC 7-12 Any mentd or physica condition of a client that renders him incgpable of making a consdered
judgment on his own behdf cagts additiond responshbilities upon his lawyer. Where an incompetent is
acting through a guardian or other legd representative, a lawyer must look to such representative for
those decisions which are normally the prerogative of the dient to make. If aclient under disability has
no legd representative, his lawvyer may be compelled in court proceedings to make decisons on behalf
of the client. If the client is capable of understanding the matter in question or of contributing to the
advancement of his interests, regardless of whether he is legdly disqudified from performing certain
acts, the lawyer should obtain from him al possible aid. If the disability of aclient and the lack of alegd
representative compel the lawyer to make decisons for his client, the lawvyer should consder dl
circumstances then prevailing and act with care to safeguard and advance the interests of hisdient. But
obvioudy a lawyer cannot perform any act or make any decison which the law requires his dlient to
perform or make, ether acting for himself if competent, or by a duly condtituted representetive if legdly
incompetent.

EC 7-13 The responghility of a public prosecutor differs from that of the usua advocate; his duty isto
seek judtice, not merely to convict. This specid duty exists because: (1) the prosecutor represents the
sovereign and therefore should use restraint in the discretionary exercise of governmentd powers, such
as in the sdlection of cases to prosecute; (2) during tria the prosecutor is not only an advocate but he
aso may make decisons normaly made by an individud dlient, and those affecting the public interest
should be fair to dl; and (3) in our system of crimind justice the accused is to be given the benefit of all
reasonable doubts. With respect to evidence and witnesses, the prosecutor has responsibilities different
from those of a lawyer in private practice: the prosecutor should make timely disclosure to the defense
of available evidence, known to him, that tends to negate the guilt of the accused, mitigate the degree of
the offense, or reduce the punishment. Further a prosecutor should not intentionally avoid pursuit of
evidence merely because he believes it will damage the prosecution's case or aid the accused.

EC 7-14 A government lawyer who has discretionary power rdative to litigation should refrain from
indituting or continuing litigation thet is obvioudy unfar. A government lavyer not having such
discretionary power who believes there is lack of merit in a controversy submitted to him should so
advise his superiors and recommend the avoidance of unfair litigation. A government lawyer in a avil
action or adminigrative proceeding has the responghility to seek justice and to develop a full and fair



record, and he should not use his position or the economic power of the government to harass parties or
to bring about unjust settlements or results.

EC 7-15 The nature and purpose of proceedings before adminidrative agencies vary widely. The
proceedings may be legidative or quas-judicid, or a combination of both. They may be ex partein
character, in which event they may originate either & the instance of the agency or upon motion of an
interested party. The scope of an inquiry may be purely investigative or it may be truly adversary
looking toward the adjudication of specific rights of a party or of classes of parties. The foregoing are
but examples of some of the types of proceedings conducted by adminidtrative agencies. A lawyer
gppearing before an adminidrative agency, regardiess of the nature of the proceeding it is conducting,
has the continuing duty to advance the cause of his client within the bounds of the lawv. Where the
goplicable rules of the agency impose specific obligations upon a lawyer, it is his duty to comply
therewith, unless the lawyer has a legitimate basis for chalenging the validity thereof. In dl appearances
before adminidrative agencies, a lawyer should identify himsdlf, his dient if identity of his dient is not
privileged, and the representative nature of his gppearance. It is not improper, however, for alawyer to
seek from an agency information available to the public without identifying his dient.

EC 7-16 The primary busness of a legidative body is to enact laws rather than to adjudicate
controverges, dthough on occasion the activities of alegidative body may take on the characteristics of
an adversary proceeding, particularly in investigative and impeachment metters. The role of a lawyer
supporting or opposing proposed legidaion normdly is quite different from his role in representing a
person under investigation or on trid by a legidative body. When a lawyer appears in connection with
proposed legidation, he seeks to affect the lawmaking process, but when he appears on behdf of a
client in investigatory or impeachment proceedings, he is concerned with the protection of the rights of
his client. In e@ther event, he should identify himsalf and his diert, if identity of his client is not privileged,
and should comply with gpplicable laws and legidative rules.

EC 7-17 The obligation of loydty to his dient goplies only to a lawyer in the discharge of his
professond duties and implies no obligation to adopt a persond viewpoint favorable to the interests or
desres of hisclient. While alawyer must act dways with circumspection in order that his conduct will
not adversely affect the rights of aclient in amatter he is then handling, he may take positions on public
issues and espouse legd reforms he favors without regard to the individua views of any client.

EC 7-18 Thelegd system in its broadest sense functions best when persons in need of lega advice or
assgance are represented by their own counsel.  For this reason a lawyer should not communicate on
the subject matter of the representation of his client with a person he knows to be represented in the
meatter by a lawyer, unless pursuant to law or rule of court or unless he has the consent of the lawyer for
that person. If one is not represented by counsd, a lawyer representing another may have to ded

directly with the unrepresented person; in such an instance, a lawyer shoud not undertake to give
advice to the person who is atempting to represent himself, except that he may advise him to obtain a

lawyer.

Duty of the Lawyer to the Adversary System of Justice



EC 7-19 Our legd sysem provides for the adjudication of disputes governed by the rules of
subgtantive, evidentiary, and procedurd law. An adversary presentation counters the naturd human
tendency to judge too swiftly in terms of the familiar that which is not yet fully known; the advocate, by
his zedous preparation and presentation of facts and law, enables the tribunal to come to the hearing
with an open and neutral mind and to render impartia judgments. The duty of alawyer to his dient and
his duty to the legdl sysem arethe same: to represent his dlient zedoudy within the bounds of the law.

EC 7-20 In order to function properly, our adjudicative process requires an informed, impartia tribuna
cgpable of adminigtering justice promptly and efficiently according to procedures that command public
confidence and respect. Not only must there be competent, adverse presentation of evidence and
issues, but a tribuna must be aided by rules appropriate to an effective and dignified process. The
procedures under which tribunas operate in our adversary system have been prescribed largely by
legidative enactments, court rules and decisons, and adminigrative rules. Through the years certain
concepts of proper professonal conduct have become rules of law applicable to the adversary
adjudicative process. Many of these concepts are the bases for standards of professiona conduct set
forth in the Disciplinary Rules.

EC 7-21 The cvil adjudicative process is primarily desgned for the settlement of disputes between
parties, while the crimind process is designed for the protection of society as awhole. Threatening to
use, or udng, the crimind process to coerce adjusment of private civil clams or controverses is a
subversion of that process; further, the person againgt whom the crimind process is so misused may be
deterred from asserting his legd rights and thus the usefulness of the civil process in sttling private
disputes is impaired. Asin dl cases of ause of judicid process, the improper use of crimina process
tends to diminish public confidence in our legd system.

EC 7-22 Respect for judicid rulings is essentid to the proper adminigration of justice; however, a
litigant or his lavyer may, in good faith and within the framework of the law, take steps to test the
correctness of aruling of atribund.

EC 7-23 The complexity of law often makes it difficult for a tribund to be fully informed unless the
pertinent law is presented by the lavyersin the cause. A tribund that is fully informed on the gpplicable
law is better able to make a fair and accurate determination of the matter before it. The adversary
system contemplates that each lawyer will present and argue the existing law in the light most favorable
to his dlient. Where a lawvyer knows of legd authority in the controlling jurisdiction directly adverse to
the pogtion of his client, he should inform the tribund of its existence unless his adversary has done o
but, having made such disclosure, he may chdlenge its soundnessin whole or in part.

EC 7-24 In order to bring about just and informed decisons, evidentiary and procedurd rules have
been established by tribunas to permit the inclusion of relevant evidence and argument and the exclusion
of dl other condderations. The expresson by a lawyer of his persona opinion as to the justness of a
cause, as to the credibility of a witness, as to the culpability of a civil litigant, or as to the guilt or
innocence of an accused is not a proper subject for argument to the trier of fact. It isimproper as to



factual matters because admissble evidence possessed by a lawyer should be presented only as sworn
testimony. It is improper as to al other matters because, were the rule otherwise, the slence of a
lawyer on a given occason could be construed unfavorably to his client. However alawyer may argue,
on his andysis of the evidence, for any position or concluson with respect to any of the foregoing
meatters.

EC 7-25 Rules of evidence and procedure are designed to lead to just decisons and are part of the
framework of the law. Thus while alawyer may take steps in good faith and within the framework of
the law to test the vdidity of rules, heis not judtified in conscioudy violating such rules and he should be
diligent in his efforts to guard againg his unintentiond violation of them. As examples, a lawyer should
subscribe to or verify only those pleadings that he believes are in compliance with gpplicable law and
rules, alawyer should not make any prefatory statement before a tribund in regard to the purported
facts of the case on trid unless he believes that his statement will be supported by admissible evidence;
alawyer should not ask a witness a question solely for the purpose of harassng or embarrassng him;
and alawyer should not by subterfuge put before ajury metters which it cannot properly consider.

EC 7-26 The law and Disciplinary Rules prohibit the use of fraudulent, false, or perjured testimony or
evidence. A lawyer who knowingly participates in introduction of such testimony or evidence is subject
to discipline. A lawyer should, however, present any admissible evidence his client desires to have
presented unless he knows, or from facts within his knowledge should know, that such testimony or
evidence isfdse, fraudulent, or perjured.

EC 7-27 Because it interferes with the proper administration of justice, a lawyer should not suppress
evidence that he or his client has alegd obligation to reved or produce. In like manner, alawyer should
not advise or cause a person to secrete himself or to leave the jurisdiction of atribund for the purpose
of making him unavailable as awitness therein.

EC 7-28 Witnesses should aways testify truthfully and should be free from any financid inducements
that might tempt them to do otherwise. A lawyer should not pay or agree to pay a non-expert witness
an amount in excess of reimbursement for expenses and financid loss incident to his being a witness,
however, a lawyer may pay or agree to pay an expert witness a reasonable fee for his services as an
expert. But in no event should alawyer pay or agree to pay a contingent fee to any witness. A lawyer
should exercise reasonable diligence to see that his client and lay associates conform to these standards.

EC 7-29 To safeguard the impartidity that is essential to the judicia process, veniremen and jurors
should be protected againgt extraneous influences. When impartidity is present, public confidence in the
judicid system is enhanced. There should be no extrgudicid communication with veniremen prior to triad
or with jurors during trid by or on behaf of a lawyer connected with the case. Furthermore, a lawyer
who is not connected with the case should not communicate with or cause another to communicate with
a venireman or a juror about the case. After the trid, communication by a lavyer with jurors is
permitted s0 long as he refrains from asking questions or making comments that tend to harass or
embarrass the juror or to influence actions of the juror in future cases. Were alawyer to be prohibited
from communicating after trid with ajuror, he could not ascertain if the verdict might be subject to legd



chdlenge, in which event the invdidity of a verdict might go undetected. When an extrgudicid
communication by a lawyer with ajuror is permitted by law, it should be made consderately and with
deference to the persona fedings of the juror.

EC 7-30 Vexatious or harassing investigations of veniremen or jurors serioudy impair the effectiveness
of our jury system. For this reason, a lawyer or anyone on his behdf who conducts an investigation of
veniremen or jurors should act with circumspection and restraint.

EC 7-31 Communications with or investigations of members of families of veniremen or jurors by a
lawyer or by anyone on his behaf are subject to the restrictions imposed upon the lawyer with respect
to his communications with or investigations of veniremen and jurors.

EC 7-32 Because of hisduty to ad in presarving the integrity of the jury system, alawyer who learns of
improper conduct by or towards a venireman, ajuror, or amember of the family of either should make
aprompt report to the court regarding such conduct.

EC 7-33 A god of our legd system is that each party shdl have his case, crimind or civil, adjudicated
by an impartid tibund. The atainment of this god may be defeated by dissemination of news or
comments which tend to influence judge or jury. Such news or comments may prevent prospective
jurors from being impartid at the outset of the trid and may dso interfere with the obligation of jurorsto
base their verdict solely upon the evidence admitted in the trid. The release by alawyer of out-of-court
satements regarding an anticipated or pending tria may improperly affect the impartidity of the tribund.
For these reasons, standards for permissible and prohibited conduct of a lawyer with respect to trid
publicity have been established.

EC 7-34 The impatidity of a public servant in our legd systlem may be impaired by the receipt of gifts
or loans. A lawyer, therefore, is never judtified in making a gift or aloan to ajudge, a hearing officer, or
an offida or employee of atribund.

EC 7-35 All litigants and lawyers should have access to tribunds on an equd basis. Generdly, in
adversary proceedings a lawyer should not communicate with a judge relative to a matter pending
before, or which isto be brought before, atribund over which he presidesin circumstances which might
have the effect or give the gppearance of granting undue advantage to one party. For example, alawyer
should not communicate with a tribuna by a writing unless a copy thereof is promptly delivered to
opposing counsel or to the adverse party if he is not represented by a lawyer. Ordinarily an ord
communication by alawyer with ajudge or hearing officer should be made only upon adequate notice to
opposing counsd, or, if there is none, to the opposing party. A lawyer should not condone or lend
himsdf to private importunities by another with a judge or hearing officer on behaf of himsdf or his
client.

EC 7-36 Judicid hearings ought to be conducted through dignified and orderly procedures designed to
protect the rights of dl parties. Although a lawyer has the duty to represent his client zedoudy, he
should not engage in any conduct that offends the dignity and decorum of proceedings. While



maintaining his independence, alawyer should be respectful, courteous, and above-board in his rdations
with a judge or hearing officer before whom he appears. He should avoid undue solicitude for the
comfort or convenience of judge or jury and should avoid any other conduct calculated to gain specid

consderation.

EC 7-37 In adversary proceedings, clients are litigants and though ill feding may exist between dients,
such ill feding $ould not influence a lawyer in his conduct, attitude, and demeanor towards opposing
lavyers. A lawyer should not make unfair or derogatory persond reference to opposing counsd.
Haranguing and offengve tactics by lawyers interfere with the orderly adminigtration of justice and have
no proper placein our lega system.

EC 7-38 A lawyer should be courteous to opposing counsel and should accede to reasonable requests
regarding court proceedings, settings, continuances, waiver of procedurd formdities, and Smilar matters
which do not prejudice the rights of his client. He should follow local customs of courtesy or practice,
unless he gives timdy natice to opposing counsdl of his intention not to do so. A lawyer should be
punctud in fulfilling dl professond commitments.

EC 7-39 In the find andyss, proper functioning of the adversary system depends upon cooperation
between lawyers and tribunds in utilizing procedures which will preserve the impartidity of tribunds and
make their decisona processes prompt and just, without impinging upon the obligation of the lawyer to
represent their clients zedoudy within the framework of the law.

[Effective; October 5, 1970]



DISCIPLINARY RULES

DR 7-101. REPRESENTING A CLIENT ZEALOUSLY.
(A) A lawyer shdl not intentiondly:

@ Fal to seek the lawful objectives of his client through reasonably avalable means
permitted by law and the Disciplinary Rules, except as provided by DR 7-101(B). A lawyer does not
violae this Disciplinary Rule, however, by acceding to reasonable requests of opposing counsel which
do not prgudice the rights of his client, by being punctud in fulfilling al professonad commitments, by
avoiding offengve tactics, or by treating with courtesy and consderation dl personsinvolved in thelegd
process.

2 Fall to cary out a contract of employment entered into with a client for professond
services, but he may withdraw as permitted under DR 2-110, DR 5102, and DR 5-105.

3 Prgudice or damage his client during the course of the professiona relationship, except
asrequired under DR 7-102(B).

(B) In his representation of aclient, alawyer may:

Q) Where permissble, exercise his professond judgment to waive or fal to assart aright
or position of hisclient.

2 Refuse to aid or participate in conduct that he believes to be unlawful, even though there
is some support for an argument that the conduct islegd.

[Effective; October 5, 1970]



DR 7-102. REPRESENTING A CLIENT WITHIN THE BOUNDS OF THE LAW.

(A)  Inhisrepresentation of aclient, alawyer shdl not:

@ File a suit, assert a pogtion, conduct a defense, delay a trid, or take other action on
behdf of his client when he knows or when it is obvious that such action would serve merely to harass
or mdicioudy injure ancther.

2 Knowingly advance a clam or defense that is unwarranted under existing law, except
that he may advance such clam or defense if it can be supported by good faith argument for an
extenson, modification, or reversd of exiging law.

3 Conced or knowingly fail to disclose that which heis required by law to reved.

4 Knowingly use perjured testimony or false evidence.

) Knowingly make afase satement of law or fact.

(6) Participate in the creation or preservation of evidence when he knows or it is obvious
that the evidence isfdse.

@) Counsd or assg hisclient in conduct that the lawyer knowsto beillegd or fraudulent.

8 Knowingly engage in other illega conduct or conduct contrary to a Disciplinary Rule.

(B) A lawyer who receives information clearly establishing thet:

@ His client has, in the course of the representation, perpetrated a fraud upon a person or
tribund, shal promptly cdl upon his dlient to rectify the same, and if his client refuses or is unable to do
50, he shdll reved the fraud to the affected person or tribundl.

(2) A person other than his client has perpetrated a fraud upon a tribund shal promptly reves
the fraud to the tribund.

[Effective: October 5, 1970]



DR 7-103. PERFORMING THE DUTY OF PUBLIC PROSECUTOR OR OTHER
GOVERNMENT LAWYER.

(A) A public prosecutor or other government lawyer shal not inditute or cause to be
indtituted crimina charges when he knows or it is obvious that the charges are not supported by

probable cause.

(B) A public prosecutor or other government lawyer in crimind litigation shal make timely
disclosure to counsd for the defendant, or to the defendant if he has no counsd, of the existence of
evidence, known to the prosecutor or other government lawyer, that tends to negate the guilt of the
accused, mitigate the degree of the offense, or reduce the punishment.

[Effective; October 5, 1970]



DR 7-104. COMMUNICATING WITH ONE OF ADVERSE INTEREST.

(A)  During the course of his representation of aclient alawyer shdl not:

@ Communicate or cause another to communicate on the subject of the representation
with a party he knows to be represented by alawyer in that matter unless he has the prior consent of the
lawyer representing such other party or is authorized by law to do so.

2 Give advice to a person who is not represented by a lawyer, other than the advice to
secure counsd, if the interests of such person are or have a reasonable possihility of being in conflict
with theinterests of his client.

[Effective; October 5, 1970]



DR 7-105. THREATENING CRIMINAL PROSECUTION.

(A) A lawyer shdl not present, participate in presenting, or thresten to present crimina
charges solely to obtain an advantage in acivil matter.

[Effective: October 5, 1970.]



DR 7-106. TRIAL CONDUCT.

(A) A lawyer shdl not disregard or advise his client to disregard a standing rule of a tribuna
or aruling of atribunal made in the course of a proceeding, but he may take gppropriate steps in good
fath to test the vdidity of such rule or ruling.

(B)  Inpresenting a matter to atribund, alawyer shall disclose:

@ Legd authority in the controlling jurisdiction known to him to be directly adverse to the
position of hisdient and which is not disclosed by opposing counsd.

2 Unless privileged or irrdevant, the identities of the clients he represents and of the
persons who employed him.

(©)  Ingppearing in his professiond capacity before atribund, alawyer shal not:

@ State or dlude to any matter that he has no reasonable basis to believe is relevant to the
case or that will not be supported by admissible evidence.

2 Ask any question that he has no reasonable basis to believe is relevant to the case and
that is intended to degrade a witness or other person.

3 Assart his persond knowledge of the facts in issue, except when testifying as awitness.

4 Assart his persond opinion as to the justness of a cause, as to the credibility of a
witness, as to the aulpability of acivil litigant, or as to the guilt or innocence of an accused; but he may
argue, on his andyss of the evidence, for any podtion or concluson with respect to the matters stated
herein.

) Fal to comply with known loca customs of courtesy or practice of the bar or a
particular tribund without giving to opposing counsd timdy notice of hisintent not to comply.

(6) Engage in undignified or discourteous conduct which is degrading to atribund.
(7 Intentionally or habitudly violate any established rule of procedure or of evidence.

[Effective; October 5, 1970]



DR 7-107. TRIAL PUBLICITY.

(A) A lawyer who is participating or has participated in the investigation or litigation of a
matter shal not make an extrgudicid datement that a reasonable person would expect to be
disseminated by means of public communication if the lawyer knows or reasonably should know that it
will have a substantid likelihood of materialy prejudicing an adjudicative proceeding in the matter.

(B)  Notwithgtanding divison (A) of thisrule, alawyer may sate any of the following:

@ The claim, offense, or defense involved and, except when prohibited by law, the identity
of the personsinvolved,

2 Information contained in a public record;
3 That an investigation of a matter isin progress,
4 The scheduling or result of any step in litigation;

) A request for assstance in obtaining evidence and information necessary to obtain
evidence;

(6) A warning of danger concerning the behavior of a person involved, when thereisreason
to believe that there exigs the likelihood of substantia harm to an individud or to the public interest;

) Inacrimind case, in addition to divisons (B)(1) to (6) of thisrule, any of the following:
@ The identity, resdence, occupation, and family status of the accused;

(b) If the accused has not been gpprehended, information necessary to aid in apprehension
of that person;

(© The fact, time, and place of arrest;
(d) The identity of invedtigating and arresting officers or agencies and the length of the
invedtigation.

(©)  Notwithgtanding divison (A) of this rule, a lavyer may make a Saement tha a
reasonable lawyer would believe is required to protect a client from the subgtantia undue prejudicia
effect of recent publicity not initiated by the lawvyer or the lawvyer's client. A statement made pursuant to
this divison shdl be limited to the information necessary to mitigate the recent adverse publicity.

(D)  No lawyer associated in afirm or government agency with alawyer subject to divison
(A) of thisrule shal make a statement prohibited by divison (A) of thisrule.



[Effective: October 5, 1970; amended effective January 1, 1996.]



DR 7-108. COMMUNICATION WITH OR INVESTIGATION OF JURORS.

(A) Beforethetrid of a case alawyer connected therewith shal not communicate with or
cause another to communicate with anyone be knows to be a member of the venire from which the jury
will be selected for the trid of the case.

(B)  Duringthetrid of acase:

@ A lawyer connected therewith shal not communicate with or cause another to
communicate with any member of the jury.

2 A lawyer who is not connected therewith shal not communicate with or cause another
to communicate with a juror concerning the case.

(C) DR 7-108(A) and (B) do naot prohibit a lawyer from communicating with veniremen or
jurorsin the course of officid proceedings.

(D)  After discharge of the jury from further congderation of a case with which the lawyer
was connected, the lawyer shal not ask questions of or make comments to a member of that jury that
are caculated merely to harass or embarrass the juror or to influence his actions in future jury service.

(E) A lawyer shdl not conduct or cause, by financid support or otherwise, another to
conduct a vexatious or harassng investigation of either avenireman or ajuror.

() All regtrictions imposed by DR 7-108 upon alawyer dso gpply to communications with
or investigations of members of afamily of avenireman or ajuror.

(G) A lawyer shdl reved promptly to the court improper conduct by a venireman or ajuror,
or by another toward a venireman or a juror or a member of his family, of which the lawyer has
knowledge.

[Effective: October 5, 1970.]



DR 7-109. CONTACT WITH WITNESSES.

(A) A lawyer shdl not suppress any evidence that he or his client has a legd obligation to
revea or produce.

(B) A lawyer shal not advise or cause a person to secrete himsdf or to leave the jurisdiction
of atribund for the purpose of making him unavailable as a witness therein.

(©) A lawyer shdl not pay, offer to pay, or acquiesce in the payment of compensation to a
witness contingent upon the content of his testimony or the outcome of the case. But a lawyer may
advance, guarantee, or acquiesce in the payment of:

@ Expenses reasonably incurred by awitness in atending or testifying.

2 Reasonable compensation to awitness for hisloss of time in attending or testifying.

3 A reasonable fee for the professiona services of an expert witness.

[Effective; October 5, 1970]



DR 7-110. CONTACT WITH OFFICIALS.

(A) A lawyer shdl not give or lend any thing of vaue to ajudge, officid, or employee of a
tribund.

(B) In an adversary proceeding, a lawyer shal not communicate, or cause another to
communicate, as to the merits of the cause with a judge or an officid before whom the proceeding is

pending, except:
@ In the course of officid proceedingsin the cause.

2 In writing if he promptly delivers a copy of the writing to opposing counsd or to the
adverse party if heis not represented by alawyer.

3 Ordly upon adequate notice to opposing counse or to the adverse party if he is not
represented by alawyer.

(4)  Asotherwise authorized by law.

[Effective: October 5, 1970.]



DR 7-111. CONFIDENTIAL INFORMATION

(A)(1) A lawyer shdl not disclose or cause to be disclosed, without appropriate authorization,
information regarding the probable or actua decison in a case or legal proceeding pending before a
court, including the vote of a justice, judge, or court in a case pending before the Supreme Court, a
court of appedls, or apanel of judges of atria court, prior to the announcement of the decision by the
court or journdization of an opinion, entry, or other document reflecting that decison under ether of the
following circumstances:

@ The probable or actua decison is confidentia because of gatutory or rule provisons,

(b) The probable or actud decison clearly has been designated to the justice or judge as
confidentid when confidentidity is warranted because of the satus of the proceedings or the
circumstances under which the information was received and preserving confidentiaity is necessary to
the proper conduct of court business.

2 Nothing in divison (A)(2) of thisrule shdl prohibit the disclosure of any of the following:

@ A decison that has been announced on the record or in open court, but that has not
been journdized in awritten opinion, entry, or other document;

(b) Information regarding the probable or actud decison in a pending case or legd
proceeding to ajudtice, judge, or employee of the court;

(© Other information that is a matter of public record or that may be disclosed pursuant to
law.

(B)(1) No lawvyer shdl obtan or atempt to obtan information, without appropriate
authorization, from a judtice, judge, or court employee regarding the probable or actud decison in a
case or lega proceeding pending before a court, including the vote of a judtice or judge in a case
pending before the Supreme Court or a court of appeds, prior to announcement of the decision by the
court or journdlization of an opinion, entry, or other document reflecting that decision under ether of the
following circumstances:

@ The probable or actua decison is confidentia because of statutory or rule provisons,

(b) The probable or actua decision clearly has been designated to the justice or judge as
confidentid when confidentidity is warranted because of the datus of the proceedings or the
circumstances under which the information was received and preserving confidentiaity is necessary to
the proper conduct of court business.

2 Nothing in divison (B)(1) of thisrule shal prohibit alawyer from obtaining or attempting
to obtain ether of the following:



@ A decison that has been announced on the record or in open court, but that has not
been journdized in awritten opinion, entry, or other document;

(b) Information regarding the probable or actua decison in a pending case or legd
proceeding from ajudtice, judge, or other employee of the court in which the lawyer is employed;

(© Other information that is a matter of public record or that may be disclosed pursuant to
law.

(C©)  Theimpogtion of discipline upon alawyer for violation of divison (A) or (B) of thisrule
shdl not preclude prosecution for aviolation of any applicable provison of the Revised Code, including,
but not limited to, division (B) of section 102.03 of the Revised Code.

[Effective: October 24, 1994.]



CANON 8

A Lawyer Should Assist in Improving the Legal System

ETHICAL CONSIDERATIONS

EC 8-1 Changes in human affairs and imperfections in human inditutions make necessary condant
efforts to mantan and improve our legd syssem. This sysem should function in a manner that
commands public respect and fogters the use of legd remedies to achieve redress of grievances. By
reason of education and experience, lawyers are especialy qudified to recognize deficienciesin the legd
sysem and to initiate corrective measures therein.  Thus they should participate in proposing and
supporting legidation and programs to improve the system, without regard to the generd interests or
desires of clients or former clients.

EC 8-2 Rulesof law are deficient if they are not just, understandable, and responsive to the needs of
society. If alawyer believes that the existence or absence of arule of law, substantive or procedurdl,
causes or contributes to an unjust result, he should endeavor by lawful means to obtain appropriate
changesin thelaw. He should encourage the smplification of laws and the repea or amendment of laws
that are outmoded. Likewise, lega procedures should be improved whenever experience indicates a
changeis needed.

EC 8-3 Thefar adminigration of justice requires the availability of competent lawyers. Members of
the public should be educated to recognize the existence of legal problems and the resultant need for
legd services, and should be provided methods for inteligent sdlection of counsd. Those persons
unable to pay for legd services should be provided needed services. Clients and lawyers should not be
pendized by undue geographica restraints upon representation in legd matters, and the bar should
address itsdlf to improvements in licensing, reciprocity, and admisson procedures consstent with the
needs of modern commerce.

EC 8-4 Whenever alawyer seeks legidative or adminigrative changes, he should identify the capacity
in which he appears, whether on behdf of himsdf, adient, or the public. A lawvyer may advocate such
changes on behdf of a client even though he does not agree with them. But when a lawyer purports to
act on behdf of the public, he should espouse only those changes which he conscientioudy believes to
be in the public interest.

EC 8-5 Fraudulent, deceptive, or otherwise illegd conduct by a participant in a proceeding before a
tribund or legidative body is incondgtent with far adminidration of justice, and it should never be
participated in or condoned by lawyers. Unless condrained by his obligation to preserve the
confidences and secrets of his client, alawyer should reved to gppropriate authorities any knowledge he
may have of such improper conduct.



EC 8-6 Judges and adminidrative officias having adjudicatory powers ought to be persons of
integrity, competence, and suiteble temperament. Generdly, lawyers are qudified, by persond
observation or investigation, to evauate the qudifications of persons seeking or being considered for
such public offices, and for this reason they have a specid responshility to ad in the sdection of only
those who are qudified. It isthe duty of lawyers to endeavor to prevent politica considerations from
outweighing judicid fitness in the sdection of judges. Lawyers should protest earnestly againg the
gppointment or eection of those who are unsuited for the bench and should gtrive to have eected or
appointed thereto only those who are willing to forego pursuits, whether of abusiness, politica, or other
nature, that may interfere with the free and fair consideration of questions presented for adjudication.
Adjudicatory officids, not being wholly free to defend themsdves, are entitled to receive the support of
the bar againg unjust criticism. While alawyer as a citizen has aright to criticize such officids publicly,
he should be certain of the merit of his complaint, use gppropriate language, and avoid petty criticiams,
for unrestrained and intemperate statements tend to lessen public confidence in our legd system.
Criticisms motivated by reasons other than adesire to improve the legd system are not judtified.

EC 8-7 Since lawyers are a vitd pat of the legd system, they should be persons of integrity, of
professond kill, and of dedication to the improvement of the system. Thus a lawvyer should ad in
establishing, as well as enforcing, standards of conduct adequate to protect the public by insuring that
those who practice law are qudified to so.

EC 8-8 Lawyersoften serve aslegidators or as holders of other public offices. Thisis highly desirable,
as lawyers are uniqudy qudified to make Sgnificant contributions to the improvement of the legd
sysem. A lawyer who is a public officer, whether full or part-time, should not engage in activities in
which his persond or professona interests are or foreseeably may be in conflict with his officid duties.

EC 8-9 Theadvancement of our legd sysemisof vitd importance in maintaining therule of law and in
facilitating orderly changes, therefore, lawyers should encourage, and should aid in making, needed
changes and improvements.

[Effective: October 5, 1970]



DISCIPLINARY RULES

DR 8-101. ACTION AS A PUBLIC OFFICIAL.

(A) A lawyer who holds public office shdl not:

@ Use his public position to obtain, or attempt to obtain, a Specia advantage in legidative
matters for himsalf or for a client under circumstances where he knows or it is obvious that such action

isnot in the public interest.

2 Use his public pogtion to influence, or atempt to influence, a tribund to act in favor of
himsdf or of adlient.

3 Accept any thing of vaue from any person when the lawyer knows or it is obvious that
the offer isfor the purpose of influencing his action as a public officid.

[Effective: October 5, 1970.]



DR 8102. STATEMENTS CONCERNING JUDGES AND OTHER ADJUDICATORY
OFFICERS.

(A) A lawyer shdl not knowingly make fase stlatements of fact concerning the qudifications
of acandidate for dection or gppointment to ajudicid office.

(B) A lavyer shdl not knowingly meke fdse accusations agangt a judge or other
adjudicatory officer.

[Effective: October 5, 1970.]



CANON9

A Lawyer Should Avoid Even the Appearance
of Professional Impropriety

ETHICAL CONSIDERATIONS

EC 9-1 Continuation of the American concept that we are to be governed by rules of law requires that
the people have faith that justice can be obtained through our legal system. A lawyer should promote
public confidence in our system and in the legd professon.

EC 9-2 Public confidencein law and lawyers may be eroded by irresponsible or improper conduct of
alawyer. On occasion, ethica conduct of a lawyer may appear to laymen to be unethical. In order to
avoid misunderstandings and hence to maintain confidence, a lawyer should fully and promptly inform
his dient of materid developments in the matters being handled for the client. While a lawyer should
guard againgt otherwise proper conduct that has a tendency to diminish public confidence in the legd
system or in the legd professon his duty to clients or to the public should never be subordinate merely
because the full discharge of his obligation may be misunderstood or may tend to subject him or the
legd professon to criticism. When explicit ethica guidance does not exist, a lawyer should determine
his conduct by acting in a manner that promotes public confidence in the integrity and efficiency of the
legd system and the legd profession.

EC9-3 After a lavyer leaves judicid office or other public employment, he should not accept
employment in connection with any matter in which he had substantial responsibility prior to his leaving,
since to accept employment would give the appearance of impropriety even if none exists.

EC 9-4 Because the very essence of the lega system is to provide procedures by which matters can
be presented in an impartid manner so that they may be decided solely upon the merits, any statement
or suggestion by alawyer that he can or would attempt to circumvent those procedures is detrimenta to
the legd system and tends to undermine public confidence iniit.

EC 9-5 Separation of the funds of a dient from those of hislawyer not only servesto protect the client
but dso avoids even the gppearance of impropriety, and therefore commingling of such funds should be
avoided.

EC9-6 Every lavyer owes a solemn duty to uphold the integrity and honor of his professon; to
encourage respect for the law and for the courts and the judges thereof; to observe the Code of
Professond Respongibility; to act as a member of a learned professon, one dedicated to public
sarvice, to cooperate with his brother lawyers in supporting the organized bar through the devoting of
his time, efforts, and financid support as his professond standing and ability reasonably permit; to



conduct himself so asto reflect credit on the legd professon and to inspire the confidence, respect, and
trugt of his dients and of the public; and to Strive to avoid not only professiona impropriety but dso the

appearance of impropriety.

[Effective: October 5, 1970]



DISCIPLINARY RULES

DR 9-101. AVOIDING EVEN THE APPEARANCE OF IMPROPRIETY.

(A) A lawyer shdl not accept private employment in a maiter upon the merits of which he
has acted in ajudicid capacity.

(B) A lawyer shdl not accept private employment in a matter in which he had subgtantia
respongbility while he was a public employee.

(© A lawye shdl not dae or imply tha he is able to influence improperly or upon
irrdlevant grounds any tribund, legidative body, or public officid.

[Effective; October 5, 1970]



DR 9-102. PRESERVING IDENTITY OF FUNDS AND PROPERTY OF A CLIENT.

(A)  All funds of dients pad to a lawyer or law firm, other than advances for costs and
expenses, shal be deposited in one or more identifiable bank accounts maintained in the state in which
the law office is Stuated and no funds belonging to the lawyer or law firm shdl be deposited therein
except asfollows:

@ Funds reasonably sufficient to pay bank charges may be deposited therein.

2 Funds belonging in part to a client and in part presently or potentidly to the lawyer or
law firm must be deposited therein, but the portion beonging to the lawyer or law firm may be
withdrawn when due unless the right of the lawyer or law firm to receive it is diouted by the dient, in
which event the disputed portion shdl not be withdrawn until the dispute is finaly resolved.

(B) A lawvyer ddl:

@ Promptly notify aclient of the recaipt of his funds, securities, or other properties.

2 Identify and labdl securities and properties of a client promptly upon receipt and place
them in a safe deposit box or other place of safekeeping as soon as practicable.

3 Maintain complete records of dl funds, securities, and other properties of a client
coming into the possession of the lawyer and render gppropriate accounts to his client regarding them.

4 Promptly pay or deliver to the client as requested by a client the funds, securities, or
other properties in the possession of the lawyer which the client is entitled to receive.

(C©)  Nothing in the Code of Professond Responsghbility shdl be interpreted to prohibit
compliance by lawyers and law firms with the provisons of Ohio Revised Code Sections 4705.09 and
4705.10.

[Effective: October 5, 1970; amended effective June 19, 1985.]



DEFINITIONS*
Asusad in the Disciplinary Rules of the Code of Professona Responghility:

@ "Differing interests' include every interest that will adversdly affect ether the judgment or
the loydty of alawyer to aclient, whether it be a conflicting, inconsistent, diverse, or other interest.

2 "Law firm" includes a professond legd corporation, or alegd clinic.

3 "Person” includes a corporation, an association, a trugt, a partnership, and any other
organizetion or legd entity.

4 "Professional legd corporation” means a corporation, or an association treated as a
corporation, authorized by law to practice law for profit.

) "State" includes the Didrict of Columbia, Puerto Rico, and other federd territories and
[pOSsessions.

(6) "Tribuna" includes dl courts and dl other adjudicatory bodies.

@) "A Ba assodidion” includes a bar association of speciaidts as referred to in DR 2
105(A)(1) or (4).

8 "Qudified legd assgtance organization" means an office or organizaion of one of the
four typesliged in DR 2-103(D)(1)-(4), inclusve that meets dl the requirements thereof.

* "Confidence" and "secret” are defined in DR 4-101(A).

[Effective: October 5, 1970; amended effective October 20, 1975; June 11, 1979.]



